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Chapter 24

GRATA Law Firm LLP

Marina Kahiani

Shaimerden Chikanayev 

Kazakhstan

on the application of the debtor itself.  However, the 
indebtedness regulation procedure affects all the creditors of 
the insolvent debtor, unlike accelerated rehabilitation, where 
only a group of creditors with similar claims (based on the 
rehabilitation plan approved by them) and not all creditors 
of the debtor are affected.  The indebtedness regulation 
procedure is preferable in cases where the debtor has only 
one or a limited number of creditors so it is easier to negotiate 
and agree with them the terms of debt restructuring rather 
than in accelerated rehabilitation, or if the debtor cannot meet 
any of its obligations and thus needs to reach an agreement 
in debt restructuring with all, and not certain groups of its 
creditors.  The debtor can file an application to the court for 
the initiation of such procedure provided that neither the 
debtor nor its creditors filed an application to the court for 
initiation of either rehabilitation or bankruptcy.  In case the 
court initiates the indebtedness regulation procedure, the 
creditors’ claims shall be settled in the order provided by the 
indebtedness regulation agreement (such agreement is also 
subject to approval by the court).  

5) A final	 liquidation is initiated by court order, imposing 
stays on creditor executions and other freezes, and involving 
a disposal of the debtor’s assets, the distribution of the 
proceeds to creditors in the payment order established by the 
Bankruptcy Law, and dissolution of the debtor company.

The accelerated rehabilitation, rehabilitation and indebtedness 
regulation procedures are intended to rescue the debtor.  A final 
liquidation (i.e. bankruptcy) guillotines the debtor.
The legal ground for application to the court for the initiation of 
each of the indebtedness regulation procedure or accelerated 
rehabilitation by the debtor and for application to the court for the 
initiation of rehabilitation or bankruptcy procedure by the creditor 
is the debtor’s insolvency	(neplatezhesposobnost).
Moreover, the debtor itself can file an application to the court 
to initiate: (i) a rehabilitation procedure subject to the debtor’s 
insolvency or threat of insolvency when the debtor is not able to 
perform its payment obligations when due within the following 12 
months and there is a possibility of restoring its solvency (article 
5.3 of the Bankruptcy Law); or (ii) bankruptcy proceedings if 
the company is insolvent and there is no possibility to restore its 
solvency (article 5.2 of the Bankruptcy Law).  
The debtor is insolvent if one or more of the following conditions 
are met: (a) non-payment under health/life damage obligations, 
obligations to its employees, social insurance and pension payments, 
payments under copyright agreements within three months after 
they became due for the amount of 100 so-called monthly calculated 
indexes (“MCIs”) (approximately USD 634); (b) non-payment 
under tax and other budget obligations within four months after they 

1 Overview

1.1 Where would you place your jurisdiction on the 
spectrum of debtor to creditor-friendly jurisdictions?

The law of the Republic of Kazakhstan “On Rehabilitation and 
Bankruptcy” dated 26 March 2014 No 176-V (the “Bankruptcy 
Law”) that was developed with the technical assistance of the 
World Bank, aims to further strengthen creditors’ and debtors’ 
rights in a balanced manner and, evidently, there is currently better 
protection for both creditors’ and debtors’ assets in Kazakhstan.  
One may argue, however, that the current bankruptcy legislation of 
the Republic of Kazakhstan still broadly reflects a pro-debtor policy 
with the absence of insolvency set-off, ineffectiveness of security 
interest on the commencement of insolvency proceedings, the scope 
of preference rules and possibility of contract cancellation by the 
debtor and not its creditors.

1.2 Does the legislative framework in your jurisdiction 
allow for informal work-outs, as well as formal 
restructuring and insolvency proceedings, and are 
each of these used in practice?

There are broadly five main methods of dealing with company 
insolvency in Kazakhstan under current Kazakhstan law in practice:
1) A privately	 agreed	 restructuring	 (reorganisation), agreed 

between the debtor and its creditors without any judicial 
intervention (“work-out”).  Kazakhstan law does not 
specifically regulate work-outs and treats them as private 
arrangements. 

2) An accelerated rehabilitation is a procedure applied to the 
debtor judicially under the rehabilitation plan agreed upon 
with the creditors in the out-of-court procedure.  It is an 
equivalent to a standstill agreement.  The term of accelerated 
rehabilitation shall be not more than two years (with an 
option of a single extension of six months).

3) A rehabilitation procedure is a judicial procedure, under 
which reorganisational, organisational-economic, managerial, 
investment, technical, financial-economic, legal and other 
measures not contradicting the legislation of the Republic of 
Kazakhstan are applied to the insolvent debtor to restore the 
debtor’s solvency in order to prevent its liquidation.

4)  An indebtedness regulation procedure is a judicial 
procedure whereby the so-called “indebtedness regulation 
agreement” is executed between the debtor and all its 
creditors.  Like accelerated rehabilitation, the indebtedness 
regulation procedure is also initiated by the court based 
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47.1.1 of the Law, the administrator must apply to the law 
enforcement authorities to make the relevant persons liable 
as provided by the laws of the Republic of Kazakhstan (e.g. 
article 238 of the Criminal Code of Kazakhstan) (see article 
6.4 of the Bankruptcy Law). 

It is also worth mentioning that an insolvent company must apply 
to the court for the introduction of a bankruptcy procedure 
within six months from the moment it learnt or should have learnt 
of its insolvency (articles 4 and 11.2.3) of the Bankruptcy Law).  In 
case the debtor failed to apply to the court for the introduction of a 
bankruptcy procedure, its officials shall bear secondary (subsidiary) 
liability jointly and severally with each other.  The officials include: 
members of the Board of Directors in case the debtor is a joint stock 
company; director/deputy directors of the debtor company; members 
of the executive body of the debtor that have permanent or temporary 
authority to manage the debtor company; and the chief accountant and 
his/her deputy (see article 11.5 of the Bankruptcy Law).

2.2 Which other stakeholders may influence the 
company’s situation? Are there any restrictions on the 
action that they can take against the company?

The key stakeholders who may influence the company’s situation 
are the court, the so-called administrator (appointed in rehabilitation 
and bankruptcy proceedings, please see section 3 below) and the 
creditors’ committee.  
The role of each of the group of the stakeholders is indicated in the 
detailed description of each of the procedures (please see section 3 
below).
The key restriction on the action that the creditors as the main 
stakeholders can take against the debtor is prohibition	 to	 file	
application to the court for initiation of the bankruptcy 
proceedings by: (i) the creditors included in the rehabilitation plan in 
case of accelerated rehabilitation (until termination of the accelerated 
rehabilitation procedure) (see article 36.1.3 of the Bankruptcy Law); 
or (ii) any creditor in case of indebtedness regulation during the period 
of conclusion of indebtedness regulation agreement and provided 
that the court approves such agreement, until its termination if the 
debtor performs it properly (see article 28.2.2) and article 28-4.9 of 
the Bankruptcy Law).  During the rehabilitation procedure, however, 
the creditors can make application to the court for the termination of 
the rehabilitation procedure and initiation of bankruptcy proceedings 
provided that certain grounds established by the Bankruptcy Law 
exist (article 82 of the Bankruptcy Law). 

2.3 In what circumstances are transactions entered 
into by a company in financial difficulties at risk of 
challenge? What remedies are available?

Under Kazakh law, the transactions entered into by a company 
can be invalidated on the general grounds established by the civil 
legislation and on additional specific grounds established by the 
Bankruptcy Law (“avoidance of transactions”) (article 7 of the 
Bankruptcy Law).
The transactions can generally be invalidated, provided that they 
have been concluded not earlier than three years prior to the initiation 
of rehabilitation/bankruptcy proceedings by the court (article 7.1 of 
the Bankruptcy Law).  
Specific grounds for invalidation of transactions concluded by a 
company that is undergoing rehabilitation/bankruptcy proceedings 
include, among others, the following: 
■ the price of the transaction committed and/or other conditions 

essentially differs, to the detriment of the debtor, from 

became due for the amount of 150 MCIs (approximately USD 950); 
and (c) non-payment by a debtor that is a legal entity under any 
other obligations within three months after they became due for the 
total amount of 1,000 MCIs (approximately USD 6,332) (article 5.1 
of the Bankruptcy Law).  The MCI is a coefficient which is used, 
inter alia, for calculation of benefits and other social payments 
and is promulgated annually by a specific law of the Republic of 
Kazakhstan.  The MCI as of 2016 is equal to KZT 2,121.
Importantly, the Bankruptcy Law does not apply to state enterprises 
and institutions, pension funds, banks and insurance (reinsurance) 
organisations and some other types of organisations that are covered 
by special restructuring/bankruptcy regimes. 

2 Key Issues to Consider When the 
Company is in Financial Difficulties

2.1 What duties and potential liabilities should the 
directors/managers have regard to when managing a 
company in financial difficulties? Is there a specific 
point at which a company must enter a restructuring 
or insolvency process?

Premeditated Bankruptcy (prednamerennoe bankrotstvo) is the 
intentional creation or increase of insolvency (please see above on 
the definition of “insolvency” under Kazakh law), resulting from 
the actions (or omission to act) by the founder (participant), official, 
bodies of a legal entity, as well as an individual entrepreneurship 
for personal interests or for the interests of other persons (see article 
1.2) of the Bankruptcy Law). 
False Bankruptcy (lozhnoe bankrotstvo) is a deliberately false 
announcement resulting from the actions and/or decisions made by 
the founder (participant), official, bodies of a legal entity, as well as 
an individual entrepreneurship on the insolvency in order to mislead 
the creditors to postpone or to spread the payments to creditors or 
discount the debts, as well as for non-payment of debts (see article 
1.13) of the Bankruptcy Law).
Both premeditated bankruptcy and false bankruptcy may lead to the 
following liability of the insolvent company’s management and/or 
shareholders (participants):
1) The founder (participant) and/or officials of the debtor shall 

be secondarily liable (subsidiarnaya otvetstvennost) to the 
creditors of the insolvent debtor for the bankruptcy by the 
property they possess for the premeditated bankruptcy (see 
article 6.1 of the Bankruptcy Law). 

2) An official of the bankrupt legal entity shall compensate the 
damages caused to the owner of its property (i.e. to the legal 
entity itself) for deliberately making the debtor insolvent (see 
article 6.1 of the Bankruptcy Law).

3) If a bankruptcy application has been filed by the debtor to 
the court for the purpose of false bankruptcy, the creditors 
are entitled to require the debtor to pay compensation for the 
losses caused and apply to the court for making persons, who 
made the relevant decision, secondarily liable (subsidiarnaya 
otvetstvennost) (see article 6.2 of the Bankruptcy Law). 

4) If, in the course bankruptcy proceedings, signs of premeditated 
bankruptcy are revealed, the bankruptcy manager must notify 
the court of this within a month and the creditors may file to 
the court a claim against the relevant person for the recovery 
of amounts claimed by the creditors that are outstanding 
due to a lack of the bankrupt’s property after the bankruptcy 
proceedings (see article 6.3 of the Bankruptcy Law). 

5) Within a month after the signs of deliberate or false bankruptcy 
have been revealed, as well as in cases of recognition as a 
bankrupt upon the prosecutor’s application under Article 

GRATA Law Firm LLP Kazakhstan
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It should be noted that an indebtedness regulation procedure 
affects all the creditors of the debtor and not certain groups of its 
creditors like, for example, in accelerated rehabilitation where the 
claims of affected creditors are subject to restructuring based on the 
rehabilitation plan, whereas claims of all other creditors shall be 
satisfied in the ordinary course of business.
From the moment of application for the indebtedness regulation 
procedure by the court: (i) the accrual of fines and interests on 
all obligations of the debtor is terminated; (ii) the creditors are 
prohibited from filing an application to the court for the initiation 
of the bankruptcy proceedings within the period of conclusion of 
the indebtedness regulation agreement and, provided that the court 
approves such agreement, until its termination if the debtor performs 
it properly; and (iii) the debtor is prohibited from performance of 
any transactions with its property (article 28-2 of the Bankruptcy 
Law).
The purpose of the indebtedness regulation procedure is the 
conclusion of an indebtedness regulation agreement between the 
debtor and all its creditors.  Such agreement shall be concluded 
within two months from the moment of application of the 
indebtedness regulation procedure by the court for a maximum 
tenor of three years.  The indebtedness regulation agreement shall 
contain terms and conditions of performance by the debtor of its 
obligations to its creditors.  The indebtedness regulation agreement 
can be concluded only upon consent of all the creditors (article 28.3 
of the Bankruptcy Law).  The concluded agreement is subject to 
final approval by the court (article 28-4 of the Bankruptcy Law). 
From the moment of approval by the court of the indebtedness 
regulation agreement: (i) the accrual of fines and interests on 
all obligations of the debtor is terminated; (ii) all limitations 
placed on the bank accounts of the debtor by state bodies shall 
be automatically lifted; (iii) enforcement of court and arbitration 
decisions is terminated (except claims for health/life damage not 
including moral damage that have become due prior to conclusion 
of the indebtedness regulation agreement); and (iv) any new arrests 
on the property of the debtor may be imposed only in case of claims 
for invalidation of the transaction and reclamation of property from 
illegal possession of the debtor (article 28-5 of the Bankruptcy Law). 
Accelerated rehabilitation can be initiated by the court based on 
the application from a debtor that is a commercial organisation, 
provided that: (a) no rehabilitation or bankruptcy proceedings have 
been initiated against the debtor; and (b) the debtor is insolvent or 
will not be able to meet his monetary obligations upon the due date 
in the next 12 months (article 29 of the Bankruptcy Law).
The debtor’s application shall enclose: 
■  a rehabilitation plan; and
■  the minutes of a meeting and/or a written confirmation of 

the approval of the rehabilitation plan by the creditors, the 
amount claimed by which is more than 50 per cent of the 
total amount of claims of each group(s) of creditors with 
“similar” claims (please see the definition of “similar claims” 
below) included in the rehabilitation plan (article 33.4.4) of 
the Bankruptcy Law). 

The rehabilitation plan shall include specific measures for restoration 
of the debtor’s solvency (rehabilitation measures) and a schedule of 
repayment of debt to the creditors.
Importantly, the court will refuse to initiate the accelerated 
rehabilitation in case, inter alia, when the debtor has not proved its 
insolvency in court and/or there is an absence of the possibility of 
due repayment of the pending payments. 
Accelerated rehabilitation would not affect all of the creditors 
of the debtor, but only certain groups of creditors with “similar” 
claims (e.g. bondholders, lenders under loans, etc., except health/

the price and/or other conditions, under which similar 
transactions are committed in comparable circumstances, 
when the transaction consequences led to financial losses; 

■  the transaction does not correspond to the activities of the 
debtor limited by legal acts of the Republic of Kazakhstan, 
foundation documents, or activities that have been committed 
in violation of the competence determined by the charter; 

■  the property has been transferred (including for temporary 
use) for free or at a price which essentially differs, to the 
detriment of the debtor, from the price for identical or 
homogeneous goods under comparable economic conditions 
or without valid reasons to the detriment of the creditors’ 
interests; 

■  if a transaction is completed within six months prior to the 
bankruptcy and/or rehabilitation proceedings, which entailed 
the preferable satisfaction of claims of one creditor before the 
others; and

■  gift agreements for the property of the debtor, except for 
those entered into within regular commercial operations, if 
such a transaction essentially differs from the transactions 
committed one year prior to the rehabilitation or beginning of 
bankruptcy proceedings. 

Corporate reorganisation by way of accession, dissolution or spin 
off of the debtor that took place within three years prior to the 
bankruptcy proceedings and led to flushing of the debtor’s assets 
can also be challenged by the administrator in court (see article 7.9 
of the Bankruptcy Law). 
In case of detection of any of the transactions indicated above, 
an administrator shall (itself or upon request of the creditor who 
has detected the vicious transaction) challenge it in court within 
the period stipulated by a creditors’ committee established in 
rehabilitation/bankruptcy proceedings (see article 7.3 of the 
Bankruptcy Law).
When the transaction is invalidated, the defendant shall return 
everything received under the transaction; when it is impossible to 
make the return in kind, the defendant must compensate for the cost 
of the relevant property, works performed or services rendered.  In 
this case, the defendant acquires the right to claim against the debtor, 
which is subject to satisfaction according to the procedure provided 
by the Bankruptcy Law (see article 7.5 of the Bankruptcy Law). 
We note that project finance transactions, securitisation transactions 
and transactions entered into in the trade system of the stock 
exchange by so-called open bid tender are exempt from the above 
statutory limitations (see article 7.8 of the Bankruptcy Law).

3 Restructuring Options

3.1 Is it possible to implement an informal work-out in 
your jurisdiction?

Yes, please refer to question 1.2. 

3.2 What formal rescue procedures are available in your 
jurisdiction to restructure the liabilities of distressed 
companies? Are debt-for-equity swaps and pre-
packaged sales possible?

Indebtedness regulation procedures can be initiated by the court 
based on the application of the debtor in case of its insolvency 
(for insolvency criteria, please see question 1.2) provided that no 
application for rehabilitation/bankruptcy procedure has been filed to 
the court in relation to the debtor (article 28-1.1 of the Bankruptcy 
Law).

GRATA Law Firm LLP Kazakhstan
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management of the debtor to a specially appointed rehabilitation 
manager (article 69 of the Bankruptcy Law).
In a rehabilitation procedure, certain consequences apply (i) from 
the moment of filing the application to the court for the initiation of 
the rehabilitation proceeding until the resolution issued by the court 
on initiation of rehabilitation proceeding, and (ii) from the moment 
of the court’s resolution on initiation of rehabilitation proceeding 
until termination of rehabilitation proceeding.  These consequences 
are generally similar; however, there are some differences as 
described below.
From the moment of filing the application to the court for the 
commencement of rehabilitation proceedings (article 50 of the 
Bankruptcy Law): 
■  the owner of the debtor’s property (or the body authorised by 

it), the founders (participants), and all the bodies of the legal 
entity are prohibited to use and sell the assets outside of the 
ordinary commercial operations without prior coordination 
with the temporary manager; 

■  execution of the previous decisions of courts, arbitration 
courts, state revenue authorities, as well as the owners 
(founders, participants) or bodies of the debtor in respect 
of the property shall be suspended, except for payments to 
persons to whom the debtor is liable for damage to life or 
health without taking into account claims for moral damage; 

■  any claims of creditors against the debtor may only be brought 
within the bankruptcy or rehabilitation proceedings, provided 
for by the Bankruptcy Law, except for claims for execution 
of guarantees and sureties by third parties and enforcement of 
pledge in cases where the pledgor is a third party; 

■  recovery of money from the bank accounts of the debtor 
under the claims of creditors, state revenue authorities and 
other competent authorities engaged in the calculation and/
or collection of obligatory payments to the budget, including 
the claims to be satisfied by uncontested (acceptance-free) 
procedure, as well as foreclosure of the debtor’s property are 
not allowed; and

■  alienation of shares or participatory interests in the debtor’s 
charter capital is prohibited. 

From the moment of the court’s resolution on the initiation of 
rehabilitation proceedings until termination of rehabilitation 
proceedings, the following apply (see article 68 of the Bankruptcy 
Law): 
■  it is prohibited to commit transactions with the assets outside 

of ordinary commercial operations without prior coordination 
with the temporary manager; 

■  accrual of penalties (fines, penalties) is terminated on all 
types of debts of the debtor, as well as the interest on the 
loans received; 

■  execution of decisions of courts, arbitration courts, state 
revenue authorities, as well as the owners of the debtor’s 
property (authorised bodies) and founders (members) in 
respect of its property is suspended, except for payments to 
persons to whom the debtor is liable for damage caused to 
life or health excluding claims for moral damages, the due 
date for which occurs after application of the rehabilitation 
procedure; and

■  taxes and other obligatory payments to the budget calculated 
by the taxpayer in accordance with tax reporting, assessed 
by the tax authority upon the results of tax audits for the tax 
period following the tax period in which the rehabilitation 
procedure was applied, shall be paid. 

It should be noted that debt-for-equity swaps are prohibited in case 
the debtor is a Kazakh limited liability partnership (article 59.1 of 
the Civil Code) but are available for Kazakh joint stock companies.
We understand that pre-packaged sales mean sale of business or the 
debtor’s assets by an insolvency administrator without the sanction 

life damage claims, claims for employment, social and pension 
payments, claims for copyright agreement payments and tax claims) 
that the debtor decided to include in the rehabilitation plan (article 
29.2 of the Bankruptcy Law) (the “Affected Creditors”).  
The tenor of accelerated rehabilitation is up to two years and may 
be extended by an additional six months at the request of the debtor 
with the consent of the Affected Creditors (see article 30 of the 
Bankruptcy Law).
Upon introduction of accelerated rehabilitation by the court, the 
following main legal implications arise: (i) the debtor may not 
use and transfer its property except (a) in the course of regular 
commercial operations, (b) if provided by rehabilitation plan, or (c) 
upon consent of the Affected Creditors; (ii) a stay of enforcement of 
court decisions and/or arbitration awards issued earlier upon claims 
of the Affected Creditors; (iii) the Affected Creditors cannot file for 
bankruptcy of the debtor; (iv) any creditor cannot file for bankruptcy 
of the debtor if the debtor is subject to so-called “state support 
measures”; and (v) withdrawal of money from the debtor’s account 
and foreclosure of the debtor’s property is prohibited (article 36.1 of 
the Bankruptcy Law).
Payments to the Affected Creditors are made according to the 
schedule included in the rehabilitation plan.  Payments to any 
other (i.e. unaffected) creditors are made in the course of regular 
commercial operations of the debtor (i.e. none of the implications 
discussed above shall apply) (articles 36.3 and 36.4 of the 
Bankruptcy Law).  Any creditor that is not an Affected Creditor 
may file an application to the court for the bankruptcy of the debtor.
It is worth mentioning that accelerated rehabilitation is a good way 
for the debtor to avoid liability to the creditors.
Rehabilitation is initiated by the court based on the application 
of the debtor or creditor(s), except for a creditor regarding taxes 
and other obligatory payments to the budget, subject to the 
grounds specified in article 5 of the Bankruptcy Law.  A mandatory 
prerequisite for rehabilitation is that the debtor must be able to 
improve its financial position.  
The ground for the creditor’s application to the court for the 
rehabilitation procedure is the debtor’s insolvency. 
The ground for filing by the debtor of an application to the court for a 
rehabilitation procedure is its insolvency or the threat of insolvency, 
when the debtor will be unable to meet financial obligations as they 
fall due within the next 12 months, with a possibility of solvency 
recovery (see article 5.3 of the Bankruptcy Law).  Importantly, an 
insolvent debtor is entitled to apply to the court for the suspension of 
the bankruptcy proceedings and the introduction of the rehabilitation 
procedure within 10 days of the date it received a copy of the court 
ruling on the initiation of bankruptcy proceedings (article 38.1 of 
the Bankruptcy Law).
The court shall reject initiation of the rehabilitation procedure if, in the 
course of trial proceedings, the debtor has failed to prove its insolvency 
or is unable to fulfil its monetary obligations which become due within 
the next 12 months (article 5 of the Bankruptcy Law). 
The rehabilitation plan shall be approved by the creditors within 
three months from the moment the court rules on the introduction 
of a rehabilitation procedure (article 73.2 of the Bankruptcy Law), 
unlike in accelerated rehabilitation where the plan shall be approved 
prior to application to the court.  The tenor of rehabilitation 
(that generally can be up to five years) shall be indicated in the 
rehabilitation plan and may be extended by an additional six months 
at the request of the rehabilitation manager, with the consent of the 
creditors (article 64 of the Bankruptcy Law).  
Unlike in accelerated rehabilitation, within a rehabilitation procedure 
creditors may decide to deprive existing shareholders and pass 
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(article 48.3 of the Bankruptcy Law) two business days after the 
issuance of the court decision on the introduction of rehabilitation 
(article 48.3 of the Bankruptcy Law).  He is appointed, inter alia, for 
the preparation of the creditors’ claims register and approval of the 
transactions of the debtor concluded not within regular commercial 
operations (articles 1.30) and 68.1.1) of the Bankruptcy Law).  In 
addition, the temporary administrator reviews the rehabilitation plan 
agreed between the debtor and the creditors, issues his conclusion 
on the efficiency of such plan and submits his conclusion to the 
court together with the rehabilitation plan for its final approval by 
the court (article 73.7 of the Bankruptcy Law) and files application 
for the initiation of bankruptcy proceedings in case the rehabilitation 
manager realises that rehabilitation is useless (article 38.2 of the 
Bankruptcy Law).  The authority of the temporary administrator 
shall terminate upon issuance of the court decision on approval of 
the rehabilitation plan (article 73.12 of the Bankruptcy Law). 
Simultaneously with the termination of the temporary administrator’s 
authority, the court shall either instruct the Authorised Body to 
appoint the rehabilitation manager from the persons suggested by 
the creditors or leave the management of the debtor with its current 
managing bodies.  The candidate suggested by the creditors shall be 
chosen from the list kept by the Authorised Body (see article 75.2.12 
of the Bankruptcy Law).  The rehabilitation manager executes 
management over the debtor’s activity including, inter alia, the right 
to refuse the performance of certain transactions by the debtor (e.g. 
transactions with affiliates, transactions that seems to detrimentally 
affect the creditors, etc.) provided that such transactions have not 
been fully performed (article 8.2 of the Bankruptcy Law).  His 
authority lasts until the termination of rehabilitation for whatever 
reason (article 1.28) of the Bankruptcy Law). 
The court’s involvement includes: (i) introduction, suspension 
and termination of the rehabilitation procedure; (ii) appointment 
and dismissal of the temporary manager; (iii) approval of the 
rehabilitation plan and any amendments thereto; (iv) resolving 
the proprietary claims filed against the debtor; (v) upon resolution 
of the creditors’ meeting, either keeping the management of the 
debtor with the existing management or instructinf the Authorised 
Body to appoint the rehabilitation manager; and (vi) resolvine 
disputes between participants of the rehabilitation (article 67 of the 
Bankruptcy Law).

3.5 How are creditors and/or shareholders able to 
influence each restructuring process? Are there any 
restrictions on the action that they can take (including 
the enforcement of security)? Can they be crammed 
down?

Indebtedness regulation.  Please see question 3.4.
Accelerated rehabilitation procedure.  In an accelerated 
rehabilitation procedure the shareholders (bodies authorised by 
them) keep the management over the debtor, so they can influence 
the process by taking all necessary actions to “save” the debtor.  
They are, however, limited in their authority to dispose of the assets 
of the debtor.  Thus, upon initiation of accelerated rehabilitation 
by the court, shareholders (and relevant corporate bodies) of the 
company are prohibited to use and sell its assets other than within 
regular commercial operations (article 32.2.1) of the Bankruptcy 
Law).  Performance of the shareholders’ resolutions in relation 
to the debtor’s assets shall be suspended until the termination of 
accelerated rehabilitation (article 32.2.2) of the Bankruptcy Law). 
Once the court issues its resolution on the introduction of the 
rehabilitation procedure and approval of the rehabilitation plan, the 
shareholders (and relevant corporate bodies) are prohibited to use 
and sell the assets other than within regular commercial operations 

of either the court or the creditors.  The Bankruptcy Law regulates 
similar arrangements in case of the bankruptcy of a debtor.  Under 
article 99-1 of the Bankruptcy Law, a bankruptcy manager can sell 
the assets of the bankrupt debtor by direct sale (i.e. to a particular 
purchaser and not through the action).  A bankrupt debtor is a debtor 
in relation to which the court issued a resolution on its insolvency, 
based on which the bankrupt debtor shall be liquidated (article 1.5) 
and 1.6) of the Bankruptcy Law). 

3.3 What are the criteria for entry into each restructuring 
procedure?

Please refer to question 1.2. 

3.4 Who manages each process? Is there any court 
involvement?

Indebtedness regulation procedure.  The indebtedness regulation 
procedure is managed by the debtor itself who shall do its best to 
agree the terms and conclude the indebtedness regulation agreement 
with all of its creditors.  If the debtor performs its obligations under 
the indebtedness regulation agreement properly, the creditors are not 
entitled to file application to the court for the initiation of bankruptcy 
proceedings against the debtor during the tenor of such agreement 
(article 28-4.9 of the Bankruptcy Law). 
The court’s involvement includes: (i) introduction of the indebtedness 
regulation procedure at the request of the debtor (article 28-1.3 of the 
Bankruptcy Law); (ii) final approval of the indebtedness regulation 
agreement concluded between the debtor and its creditors (article 
28-4 of the Bankruptcy Law); (iii) cancellation of the indebtedness 
regulation agreement and consideration of the debtor as bankrupt 
at the request of the creditors or third parties if the debtor does not 
perform its obligations thereunder (articles 28-4.7 and 28-4.8 of the 
Bankruptcy Law); and (iv) initiation of bankruptcy proceedings 
based on application of the creditors in case the debtor does not 
conclude the indebtedness regulation agreement within the deadline 
established by law or if the court refused to approve the indebtedness 
regulation agreement (article 28-4.7 of the Bankruptcy Law).
Accelerated rehabilitation.  The accelerated rehabilitation process 
is managed by the debtor itself (i.e., by its management) (article 
29.4 of the Bankruptcy Law). 
The management of the debtor is, however, prohibited from use 
and disposal of the debtor’s property other than within regular 
commercial operations from the moment of filing for accelerated 
rehabilitation and until issuance of the court decision on termination 
of accelerated rehabilitation (articles 32.2.1), 36.1.1) and 37.2 of 
the Bankruptcy Law).  All other transactions involving the debtor’s 
property shall be preliminarily approved by the creditors’ meeting 
(unless such transactions are contemplated by the accelerated 
rehabilitation plan).
The court involvement includes: (i) introduction and termination of 
accelerated rehabilitation; (ii) approval of the rehabilitation plan and 
any amendments thereto; (iii) resolving the proprietary claims filed 
against the debtor; (iv) resolving the disputes between participants 
of accelerated rehabilitation; and (v) approval of the final report 
(article 29.5 of the Bankruptcy Law).
Rehabilitation.  The rehabilitation process is managed by the so-
called “temporary administrator” until approval of the rehabilitation 
plan by the court and, upon such approval, by the “rehabilitation 
manager”.  A temporary administrator shall be appointed by the court 
from the special list kept by the relevant department of the Ministry 
of Finance of the Republic of Kazakhstan (the “Authorised Body”) 
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From the moment of introduction of the rehabilitation procedure, 
the following claims can be satisfied: (i) alimony payments, 
claims under health/life damage obligations (except moral harm 
claims); (ii) obligations to employees, social insurance and pension 
payments, payments under copyright agreements that became due 
after introduction of rehabilitation procedure; and (iii) claims for 
performance of the obligations (including transactions concluded 
by the rehabilitation manager) that became due after introduction 
of the rehabilitation procedure (article 77.1 of the Bankruptcy 
Law).  All other claims shall be satisfied after the publication of the 
creditors’ register according to the rehabilitation plan in the priority 
of payments applicable to the bankruptcy (please see question 4.1) 
(article 77.2 of the Bankruptcy Law).
The creditors can request the court to take injunctive measures such 
as seizure of the debtor’s property, prohibition to take actions that can 
decrease the debtor’s property or otherwise can negatively affect the 
creditors, and suspension of performance under indisputable writs 
of execution and other measures recommended by the temporary 
manager aimed at keeping the assets of the debtor for the period of 
consideration for rehabilitation (article 51 of the Bankruptcy Law).
In addition, in a rehabilitation procedure, the secured creditor can 
apply to the court to levy execution on the pledged property if: (i) 
the debtor committed breaches of the Bankruptcy Law that threaten 
the secured creditor’s interests; (ii) the repayment schedule has 
been breached in relation to the secured creditor; (iii) the value of 
the pledged property has decreased, which caused a breach of the 
secured creditor’s interests; and (iv) the pledged property is not 
required for the continuation of business activity by the debtor or 
for the implementation of the rehabilitation plan (article 77.4 of the 
Bankruptcy Law). 
The first creditors’ meeting shall be convened by the debtor not later 
than three months from the moment of initiation of the rehabilitation 
procedure and has the following competence: making a decision 
on keeping the right to manage the company with its current 
management; establishment of the creditors’ committee; approval 
of the rehabilitation plan and amendments thereto; approval of 
extension of the rehabilitation procedure; approval of the transactions 
concluded not within regular commercial operations, except 
transactions contemplated by the rehabilitation plan; approval of a 
list of the debtor’s obligations which are impossible for execution; 
choosing the candidate for rehabilitation manager from the list of 
potential rehabilitation managers kept by the Authorised Body; 
defining compensation of the temporary manager and rehabilitation 
manager and compensation for the managing bodies of the debtor 
in case the right to manage the company was kept with its current 
management; and approval of the final report of the rehabilitation 
manager, etc. (article 75 of the Bankruptcy Law).
The creditors’ committee established by the creditors’ meeting 
appoints one of the creditors to: control the activity of the 
rehabilitation manager; request information on the financial 
position of the debtor and the progress of rehabilitation from the 
rehabilitation manager; challenge in the court actions/omissions to 
act of the rehabilitation manager; and make a decision on the set-off 
of creditors’ claims, etc. (article 76 of the Bankruptcy Law).

3.6 What impact does each restructuring procedure have 
on existing contracts? Are the parties obliged to 
perform outstanding obligations? Will termination and 
set-off provisions be upheld?

In indebtedness regulation and accelerated rehabilitation, the 
contracts remain valid and shall be performed by the parties.  In 
rehabilitation the contracts shall also remain valid and shall be 
performed by the parties unless they are challenged on the grounds 
listed in question 2.3. 

without the prior consent of the creditors’ meeting, except for 
transactions contemplated by the rehabilitation plan (article 36.1.1) 
of the Bankruptcy Law). 
Creditors play a substantial role in all the proceedings including 
accelerated rehabilitation.  The creditors’ general meeting shall 
be convened within one month from the moment of accelerated 
rehabilitation initiation.  The creditors’ meeting has exclusive 
competence to, inter alia, establish a creditors’ committee that 
shall track the accelerated rehabilitation’s progress and update 
the creditors’ meeting accordingly, approve of amendments to the 
rehabilitation plan, consent for transactions to be concluded by the 
debtor other than for those within regular commercial operations 
(except as contemplated by the rehabilitation plan), and approve of 
the prolongation of accelerated rehabilitation, etc. (article 34 of the 
Bankruptcy Law).  It is worth mentioning that creditors do not have 
the right to initiate any changes to the rehabilitation plan themselves 
that shall be, probably, amended to ensure protection of the interests 
of all the parties involved.  
As mentioned above, the Affected Creditors are not entitled to file an 
application to the court for the initiation of bankruptcy proceedings 
(though the bankruptcy can be initiated by the court based on the 
application of the creditors not included in the rehabilitation plan) 
(article 36.1.3) of the Bankruptcy Law).
Initiation of bankruptcy proceedings by the court based on 
application filed by any creditor is not allowed during the accelerated 
rehabilitation in case the debtor is a participant of measures of state 
support (article 36.1.4) of the Bankruptcy Law).  
Creditors involved in accelerated rehabilitation proceedings may 
not request withdrawal of the funds from the bank accounts of the 
debtor, including by way of direct debiting and levy of execution on 
assets of the debtor (article 36.1.5) of the Bankruptcy Law).
Rehabilitation procedure.  At the request of the owner of the 
debtor’s property (or body authorised by it) and shareholders 
(participants) based on the decision of the creditors’ meeting, the 
court retains the right to manage the property and affairs of the 
debtor from approval of the rehabilitation plan by the owner of 
the debtor’s property, the body authorised by it or the shareholders 
(participants). 
In case the creditor’s meeting decides to cancel the ownership right 
of the owner of the debtor’s property and shareholders (participants) 
to manage the property and affairs of the debtor, the creditors’ 
meeting shall nominate its candidate as a rehabilitation manager 
from the persons registered with the Authorised Body (article 
69.1 of the Bankruptcy Law).  In any case, however, shareholders 
(participants) are limited in their authority to dispose of the assets 
of the debtor.
From the moment of initiation of the rehabilitation procedure, 
the shareholders (participants) (and relevant corporate bodies) 
are prohibited to use and sell the assets other than within regular 
commercial operations without the prior approval of the temporary 
manager or, after approval of the rehabilitation plan by the court, 
without prior approval of the creditors’ meeting (article 68.2.1) of the 
Bankruptcy Law) and performance of resolutions of shareholders in 
relation to assets of the company shall be suspended (articles 50.1.1) 
and 50.1.2) of the Bankruptcy Law).  In addition, the shareholders 
of the debtor company are not entitled to sell shares or participatory 
interests in the debtor company (article 50.1.5) of the Bankruptcy 
Law).
From the moment of initiation of the rehabilitation procedure, the 
creditors can file any claims to the debtor only within the framework 
of rehabilitation (except claims for the performance of guarantees or 
suretyships by the third parties or claims for levying execution over 
the pledged property provided by third parties). 
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The bankruptcy procedure is carried out in order to meet creditors’ 
claims with the estate of a bankrupt company (article 1.7) of the 
Bankruptcy Law).
Bankruptcy may be initiated in court proceedings based on an 
application filed by the debtor itself, the creditor(s), the prosecutor, 
the rehabilitation manager, or, if in the course of rehabilitation, 
it turned out that rehabilitation is not possible, the state body 
responsible for tax and other payments to the budget (articles 38.2 
and 38.3 of the Bankruptcy Law). 
The tenor of a bankruptcy proceeding shall not exceed nine months 
and may be extended by an additional three months at the request of 
the bankruptcy manager with the consent of the creditors’ meeting 
(article 84.1 of the Bankruptcy Law).
The resolution of the court on the bankruptcy of the debtor results 
in the following legal implications: (i) the debtor may not use and 
realise its property and repay its debt except in the course of regular 
commercial operations; (ii) all debt obligations shall be considered 
as due; (iii) the accrual of fines and interests on all obligations of 
the debtor is terminated; (iv) all court disputes of a proprietary 
nature in relation to the debtor are terminated; (v) all claims may 
be made against the debtor only in bankruptcy proceedings (except 
claims where third persons are acting as guarantors or pledgors); 
(vi) all arrests and liens on the debtor’s property are eliminated upon 
application of the administrator; and (vii) any new arrests on the 
property of the debtor may be imposed only in case of claims for 
invalidation of the transaction and reclamation of property from 
illegal possession of the debtor (article 87 of the Bankruptcy Law).
Upon resolution of the court on the bankruptcy of the debtor, the 
bankruptcy manager realises the debtor’s property through public 
auction and satisfies the claims of the creditors included in the 
register of creditors’ claims in the priority order indicated below.  
Administrative and court expenses shall be covered prior to the 
distribution of bankruptcy assets in the priority order.
The priority of distributing bankruptcy assets are as follows: 
(i) claims for compensation for harm to life and health, 

alimony recovery, labour remuneration, compensation under 
employment agreements, social contributions to the State 
Social Insurance Fund, mandatory pension contribution, 
mandatory professional pension contributions, and 
compensation under authors’ agreements; 

(ii) creditors’ claims for obligations secured with pledge; 
(iii) debts on taxes and other obligatory payments to the budget; 
(iv) claims of other unsecured creditors on commercial 

agreements; and
(v) claims for indemnification and collection of penalties.
The remaining assets, if any, shall be distributed to the bankrupt 
entity’s shareholders (article 100 of the Bankruptcy Law). 
It is worth mentioning that the secured creditor may, upon approval 
of the creditors’ meeting, directly take over the collateral in-kind 
(article 104 of the Bankruptcy Law). 
In 2015, a new mechanism was introduced whereby the debtor 
and its creditors can terminate the bankruptcy proceeding at any 
stage by entering into an amicable settlement agreement, subject to 
satisfaction of the creditors’ claims of the first priority (please see 
above).  Such amicable settlement agreement shall be approved by 
the court (article 1.8-1) of the Bankruptcy Law).

4.2 On what grounds can a company be placed into each 
winding up procedure?

Grounds for filing for the bankruptcy of the debtor by the debtor 
itself or its creditors are listed in question 1.2 above.

The rehabilitation manager can also refuse to perform the existing 
contracts (concluded before initiation of rehabilitation by the court) 
in any of the following cases:
■  the contract is entered into with an affiliate;
■  the contract contains burdensome conditions compared to 

other existing contracts of a similar nature;
■  the contract is a long-term one (concluded for more than one 

year) or is intended to produce results for the company only 
in the long run; and

■  there are other grounds to believe that performance by the 
debtor of its obligations under the contract will lead to 
unfavourable consequences to other creditors (article 8.2 of 
the Bankruptcy Law).

Early Termination.  The Bankruptcy Law provides that the 
initiation of bankruptcy proceedings cannot be a ground for early 
termination or unilateral refusal of the contract, and any agreement 
between the parties on such early termination/unilateral refusal is 
invalid (see article 8.1 of the Bankruptcy Law).
The Bankruptcy Law is, however, silent on the same issue in case 
of rehabilitation.  Our interpretation of the law suggests that early 
termination clauses in case of rehabilitation will not be upheld by 
analogy of law. 
Set-off.  The Bankruptcy Law provides that the insolvent debtor 
and its creditors cannot set-off their claims at their discretion upon 
initiation of rehabilitation/bankruptcy proceedings (see article 8.4 
of the Bankruptcy Law).  Set-off shall be effected, however, by the 
rehabilitation/bankruptcy	manager if such set-off: (i) does not 
breach the priority of other creditors; (ii) is direct; (iii) is mutual; (iv) 
does not involve any other party; and (v) is in relation to monetary 
claims only (article 101.2 of the Bankruptcy Law).

3.7 How is each restructuring process funded?

Each restructuring process is funded at the debtor’s expense (articles 
13, 31.4, 34.3 and 50.2 of the Bankruptcy Law).

4 Insolvency Procedures

4.1 What is/are the key insolvency procedure(s) available 
to wind up a company?

Under Kazakh law, the company can be wound up voluntarily 
(if there are sufficient assets to satisfy the creditors’ claims) or 
compulsorily (if the assets are insufficient to satisfy the creditors’ 
claims in a bankruptcy procedure).
In order to wind up the company compulsorily, the court shall 
issue a resolution on recognition of the debtor as bankrupt and its 
liquidation.  
The ground for the creditor’s claim to the court for recognition 
of the debtor as bankrupt is the debtor’s insolvency.  The ground 
for recognition of a debtor as bankrupt through court proceedings 
is its inability (nesostoyatelnost) (different from insolvency 
(neplatezhesposobnost)).
Inability means the debtor’s inability, established by the court, to 
fully satisfy the claims of creditors on its monetary obligations, to 
settle payments to persons working under employment contracts, 
to ensure payment of taxes and other obligatory payments to the 
budget, social contributions to the State Social Insurance Fund, 
and mandatory pension contributions and mandatory professional 
pension contributions (article 1.12) of the Bankruptcy Law). 
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function of the bankruptcy manager is to develop an asset realisation 
plan and implement it, satisfy the claims of all the creditors and then 
to issue the final report on the bankruptcy.
In bankruptcy proceedings, the court, inter alia: (i) introduces, 
changes and terminates the bankruptcy proceeding; (ii) appoints 
and dismisses the temporary manager; (iii) resolves the proprietary 
claims filed against the debtor; and (iv) resolves disputes between 
participants of bankruptcy proceedings (article 86 of the Bankruptcy 
Law).

4.4 How are the creditors and/or shareholders able to 
influence each winding up process? Are there any 
restrictions on the action that they can take (including 
the enforcement of security)?

From the moment of initiation of the bankruptcy procedure, the 
shareholders (participants) (and relevant corporate bodies) are 
prohibited to use and sell the debtor’s assets other than within 
regular commercial operations without the prior approval of the 
temporary manager (article 50.1.1) of the Bankruptcy Law) and 
performance of resolutions of shareholders in relation to assets of 
the company shall be suspended (article 50.1.2) of the Bankruptcy 
Law).  In addition, the shareholders (participants) of the debtor 
company are not entitled to sell shares or participatory interests in 
the company (article 50.1.5) of the Bankruptcy Law).
From the moment of initiation of the bankruptcy procedure, the 
creditors can file any claims to the debtor only within the framework 
of the bankruptcy (except claims for the performance of guarantees 
or suretyships by the third parties or claims for levying execution 
over the pledged property provided by third parties) (article 50.1.3) 
of the Bankruptcy Law).
The creditors can ask the court to apply injunctive measures to the 
debtor and its assets as described above (see question 3.5). 
During the bankruptcy procedure, the interests of all creditors shall 
be represented by the creditors’ meeting.
A creditor is entitled to appeal the decisions and/or actions of the 
administrator (i.e., temporary manager and/or bankruptcy manager) 
and decisions of the court during the rehabilitation procedure or 
a bankruptcy procedure, if these decisions or actions infringe his 
legitimate interests (article 22.3 of the Bankruptcy Law).
The competence of the creditors’ meeting in the bankruptcy 
proceeding includes, inter alia: (i) making a resolution on the 
evaluation of the pledged property and making a decision on the 
transfer of the pledged property to the secured creditors; (ii) choosing 
the candidate to be a bankruptcy manager from the list established by 
the Authorised Body; (iii) establishment of the creditors’ committee; 
(iv) approval of the debtor’s property sale plan; (v) extension of the 
bankruptcy deadline; and (vi) approval of the final report, etc. (article 
93 of the Bankruptcy Law).
The competence of the creditors’ committee includes, inter 
alia: control over the bankruptcy proceedings and activity of the 
bankruptcy manager; approving the bankruptcy measures plan; and 
decision on set-off (article 94 of the Bankruptcy Law).
The creditors’ meeting can make a decision on the transfer of 
the pledged property to the pledged creditors for the purposes of 
satisfaction of their claims based on the evaluation report in relation 
to the pledged property provided by the bankruptcy manager (article 
104.2 of the Bankruptcy Law).  In order to get the pledged property 
directly, prior to realisation of all the assets of the debtor through 
the auction, the secured creditor shall satisfy the claims of the first 
ranking priority and pay administrative expenses incurred due to 
storage and maintenance of the pledged property (article 104.4 of 
the Bankruptcy Law).  

In addition, the bankruptcy proceeding can be initiated by the 
court based on an application filed by the prosecutor in case of 
the disclosure of characteristics of deliberate bankruptcy and/or in 
the interests of a Kazakh state body as a creditor (article 47 of the 
Bankruptcy Law) or the rehabilitation manager if the achievement 
of the rehabilitation procedure is impossible (articles 38.2 and 82 of 
the Bankruptcy Law). 
It is worth mentioning that, pursuant to Article 45 of the Bankruptcy 
Law, the creditor’s application for recognition of the debtor as a 
bankrupt shall be accompanied with the documents confirming, 
inter alia, the validity of the creditor’s claims (execution documents, 
court decision or written recognition by the debtor of the creditor’s 
claim). 
Thus, in practice, to file an application for recognition of the debtor 
as bankrupt, a sole court decision entered into force is not sufficient.  
Enforcement proceedings are also required in this case; and only 
subject to evidence that the enforcement proceedings fell through 
(for instance, there are no funds in the debtor’s account), in which 
case the creditor has the right to file the bankruptcy application to 
the court. 
This indicates that, in fact, commencing bankruptcy proceedings is 
not so easy in practice, because even a court decision being entered 
into force does not grant the right to the creditor to apply to the court 
when there were no enforcement proceedings.

4.3 Who manages each winding up process? Is there any 
court involvement?

The bankruptcy proceeding is managed by the temporary manager 
from the moment of initiation of bankruptcy proceedings until the 
appointment of the bankruptcy manager by the Authorised Body. 
The temporary manager is appointed by the court.  He publishes 
the announcement on initiation of bankruptcy proceedings, collects 
creditors’ claims and establishes the creditors’ claims register.  In 
case of initiation of bankruptcy based on the application filed to the 
court by a creditor(s)/prosecutor, the temporary manager collects 
information on the financial position of the debtor and prepares the 
relevant report (article 48.4 of the Bankruptcy Law). 
From the moment of issuance of the court decision on recognition 
of the debtor as bankrupt, management over property and affairs of 
the debtor company shall be transferred to the temporary manager 
(article 58.2.3) of the Bankruptcy Law).  The temporary manager is 
entitled, inter alia, to identify and challenge the transactions of the 
debtor concluded before the bankruptcy on the grounds established 
by law (see question 2.3 above) and approve the transactions of the 
debtor concluded not within regular commercial operations, etc. 
(article 88 of the Bankruptcy Law). 
It is worth mentioning that, under article 48.4.2 of the Bankruptcy 
Law, when a bankruptcy case has been commenced upon the 
creditor’s or prosecutor’s application, the court ruling on the 
appointment of the temporary manager shall also contain an 
indication that the temporary manager, within one month after its 
appointment, is collecting information on the financial state of the 
debtor and submits a report to the court as per the form specified by 
the Authorised Body. 
In practice, collection of information of the debtor’s financial state 
takes a long time, and temporary managers cannot complete this 
within the period established by the law; thereby, the reports on 
the debtor’s financial state are prepared cursorily and conclusions 
therein are often hasty and improper.
The bankruptcy manager is appointed by the Authorised Body based 
on the candidate approved by the creditors’ meeting.  The main 
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commenced elsewhere in relation to a Kazakh company would 
not be recognised in Kazakhstan.  We note, however, that any 
restructuring agreements to be executed with foreign creditors by a 
Kazakh debtor may, generally, be governed by foreign law as they 
have foreign nexus (see article 1084 and article 1112 of the Civil 
Code (Special Part)).

7.3 Do companies incorporated in your jurisdiction 
restructure or enter into insolvency proceedings in 
other jurisdictions? Is this common practice?

There have been precedents when Kazakh insolvency proceedings 
have been recognised in foreign jurisdictions.  For instance, BTA 
Bank informed that the decision of the Almaty special financial court, 
dated October 16, 2009 on bank restructuring, was acknowledged as 
legitimate in Ukraine (this decision is based on the provisions of 
the “Convention on legal aid and legal relations on civil, domestic 
and criminal cases”, signed October 7, 2002 in Chisinau, Moldova 
between 10 countries – all CIS members), as well as in the USA 
and UK (a US court and the Supreme Court of England and Wales 
acknowledged the restructuring process as legitimate in the US and 
England and Wales, respectively), based on the UNCITRAL Model 
Law on Cross-border Insolvency dated 30 May, 1997, adopted by 
the UK and US.

8 Groups

8.1 How are groups of companies treated on the 
insolvency of one or more members? Is there scope 
for co-operation between officeholders?

Under Kazakh law, there is no specific regulation for the insolvency 
of groups of companies.
It should be noted that, if the bankruptcy of a subsidiary company 
has been caused by the actions of the parent company, such parent 
company will be secondarily liable to the creditors of the subsidiary 
(articles 44 and 94 of the Civil Code).

9 Reform

9.1 Are there any proposals for reform of the corporate 
rescue and insolvency regime in your jurisdiction?

From 1 January 2017, mandatory medical insurance will be 
introduced in Kazakhstan.  The Bankruptcy Law will be updated, 
accordingly, by inclusion of mandatory medical insurance payments 
to the claims to be satisfied in the first priority in bankruptcy 
proceedings. 
In addition, any references to employment/social/pension payments 
in the Bankruptcy Law shall be supplemented by the reference 
to mandatory medical insurance payments (i.e. these payments 
will have the same regime in all proceedings contemplated by the 
Bankruptcy Law) (see the law of the Republic of Kazakhstan No 
406-V dated November 16, 2015 “On Amendments and Additions 
to the Certain Legislative Acts of the Republic of Kazakhstan on the 
Issues of Mandatory Social Medical Insurance”). 
We are not aware of any other proposals for reform of the corporate 
rescue and insolvency regime in Kazakhstan.

4.5 What impact does each winding up procedure have on 
existing contracts? Are the parties obliged to perform 
outstanding obligations? Will termination and set-off 
provisions be upheld?

Please see question 3.6 above.

4.6 What is the ranking of claims in each procedure, 
including the costs of the procedure?

Please see question 4.1 above.

4.7 Is it possible for the company to be revived in the 
future?

Under Kazakh law the company cannot be revived upon its 
liquidation.

5 Tax

5.1 Does a restructuring or insolvency procedure give 
rise to tax liabilities?

No, it does not.

6 Employees

6.1 What is the effect of each restructuring or insolvency 
procedure on employees?

The restructuring proceedings do not generally have an impact on 
the legal position of employees.
Bankruptcy proceedings, evidently, lead to the discharge of the 
employees.  Once the court has issued the resolution on recognition 
of the company as bankrupt, the temporary manager shall notify 
the employees on the proposed termination of the employment 
agreements (article 88.3.3) of the Bankruptcy Law). 
The representative of the employee-creditors shall be mandatorily 
included in the creditors’ committee (article 95.1 of the Bankruptcy 
Law).  Such representative shall be elected by the employee-
creditors by way of secret voting and shall report to the employee-
creditors on the results of the approval of employment claims in the 
creditors’ register and the results of the consideration of such claims 
(article 95.2 of the Bankruptcy Law).

7 Cross-Border Issues

7.1 Can companies incorporated elsewhere restructure 
or enter into insolvency proceedings in your 
jurisdiction?

No, they cannot.

7.2 Is there scope for a restructuring or insolvency 
process commenced elsewhere to be recognised in 
your jurisdiction?

Companies incorporated in Kazakhstan cannot enter into insolvency 
proceedings in other jurisdictions, and insolvency processes 
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GRATA Law Firm LLP (“GRATA”) was founded on 22 April 1992.  It is one of the leading Eurasian law firms with more than 100 lawyers and a 
network of offices in Kazakhstan, Russia, Azerbaijan, Kyrgyzstan, Tajikistan, Uzbekistan, country desks in Georgia and in Mongolia, as well as 
representatives in China, the United Kingdom and the USA.  GRATA also has associated offices in Belarus, Czech Republic, Switzerland and Turkey.

Having established a reputation as the most reliable partner in the region, GRATA is proud of its outstanding experience in dealing with important 
regional projects implemented in cooperation with various international law firms.

GRATA lawyers have been recognised by leading international ratings publications, including The Legal 500, Chambers Global, Chambers Asia-
Pacific, IFLR1000, Who’s Who Legal, and Asia	Law	Profiles.

GRATA’s Banking & Finance Group is a leading legal counsel in area of capital markets, project finance and infrastructure project development and 
financial transactions in Central Asia and in Kazakhstan in particular.

Marina Kahiani is a partner in GRATA’s banking and finance group.  
She joined GRATA Law Firm in the London representative office in 
September 2008, and relocated to the Almaty head office in September 
2009.

Ms Kahiani received her LL.M. from the London School of Economics and 
Political Science (LSE), her Kazakh Master’s degree with distinction from 
the Kazakh Humanitarian Law University (specialising in international 
and European law) and a Bachelor’s degree with distinction from the 
Kazakh State Law Academy (specialising in civil and corporate law).

Marina focuses her practice on a wide range of finance and 
M&A transactions, including project finance and capital markets, 
infrastructure transactions, and work-outs and restructurings in many 
industries.

Shaimerden Chikanayev is a partner in GRATA’s banking & finance 
group, and is head of the firm’s Mongolia practice.  Shaimerden 
received his LL.M. from the Duke University School of Law (USA), his 
Bachelor’s degree in law from the Eurasian National University Faculty 
of Law (Kazakhstan), and completed a non-degree course of studies 
for foreign diplomats at the China Foreign Affairs University (PRC).  He 
has been admitted to practice in Kazakhstan since 2003 and passed 
exams at the Ministry of Justice of Kazakhstan in order to be a notary 
(2003) and an advocate (2004). 

Shaimerden Chikanayev has over 10 years of experience in Kazakh 
legal services market as well as great experience in matters dealing 
with the former Soviet Union and Mongolia.  Prior to joining GRATA 
Law Firm, he worked as an Associate in the Almaty office of Dewey & 
Leboeuf and as in-house counsel in the London office of the European 
Bank for Reconstruction and Development.  Shaimerden focuses his 
practice on a wide range of finance and M&A transactions, including 
project finance and capital markets, infrastructure transactions, and 
workouts and restructurings in many industries.
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