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REVIEW OF RECENT DEVELOPMENTS TO THE LEGISLATION ON NATURAL 

MONOPOLIES AND REGULATED MARKETS IN KAZAKHSTAN 

In addition to the GRATA Client Alert (March 2015) 'Regulation of Natural Monopolies in 

Kazakhstan' (available at: 

http://www.gratanet.com/uploads/user_8/files/article_monopoly.pdf) we hereby inform 

that on 18 May 2015 the Law of the Republic of Kazakhstan 'On the Introduction of 

Amendments to Some Legislative Acts of the Republic of Kazakhstan on the Issues of Natural 

Monopolies and Regulated Markets' dated 5 May 2015 No. 312–V (hereinafter – the 'Law') 

entered into force. 

The Law is aimed at the increase in the transparency of tariff formation and activities of 

natural monopolies, elimination of unjustified costs and optimization of tariff procedures, as 

well as at the protection of consumers' rights. 

The Law, inter alia, introduces the following major amendments to the Law of the Republic of 

Kazakhstan 'On Natural Monopolies and Regulated Markets' dated 9 July 1998 

(hereinafter – the 'Natural Monopolies Law').  

 

Reduction of the List of Regulated Services 

 Services on (i) transportation of oil and (or) oil products through main pipelines for 

transit through the territory of the Republic of Kazakhstan and export from the 

Republic of Kazakhstan, and (ii) transportation of commercial gas for transit through 

the territory of the Republic of Kazakhstan and its export from the Republic of 

Kazakhstan are NO LONGER referred to the areas of natural monopolies.  

 The Law specifies that the services of railways with rail transport facilities under 

concession agreements are still recognised as the area of natural monopolies, BUT 

only subject to the absence of a competitive railway. 

 Similarly, the Law clarifies that the approach roads services are also recognised as the 

area of natural monopolies, BUT only subject to the absence of a competitive approach 

road. 

 

Reduction of Administrative Barriers 

 From 1 January 2017 the Law removes the following restrictions for natural 

monopolies ('NM'):  

(i) to engage in any activity not related to the area of natural monopolies (it is 

http://www.gratanet.com/uploads/user_8/files/article_monopoly.pdf
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important to note that a subject of natural monopoly will be required to notify 

the competition authority on the start of such activities not later than ten (10) 

business days prior to such a start, and on the provision of services 

technologically related to the regulated services (goods, works) – not later than 

fifteen (15) calendar days prior to the provision thereof);  

(ii) to have under the right of ownership and (or) economic management the assets 

not related to the production and provision of regulated services, as well as 

with performance of permitted activities; 

(iii) to hold shares (participatory interests) or otherwise participate in the activities 

of commercial organisations.  

 In order to increase the investment attractiveness, the natural monopolies are now 

granted the right to independently dispose of underutilised part of the costs included in 

the tariff and resulting from savings in connection with the application of new 

technologies, reduction of standard technical costs. In this case, at least fifty (50) 

percent of the saved funds shall be spent for the creation of new production assets as 

well as extension, restoration, renewal, maintenance, reconstruction and technical re-

equipping of the production assets.  

 The obligation to ensure the mandatory annual audit by auditing companies now 

applies solely to subjects of natural monopolies being joint-stock companies, rather 

than, for instance, limited liability partnerships. 

 The Law has deleted the obligation of a subject of natural monopoly to re-assess main 

assets only subject to the approval of a competent authority. As part of this new right 

of a subject of natural monopoly to re-assess main assets without the approval of the 

competent authority, the corresponding amendments were introduced to the Law of the 

Republic of Kazakhstan 'On Permits and Notices' dated 16 May 2014. 

 The Law provides for the legislative consolidation of creating by the competent 

authority of the expert council for analysis and examination of draft tariffs (prices, fee 

rates) and tariff estimates of natural monopolies. It is expected that the expert council 

will include independent experts. 

 Moreover, in order to avoid unjustified costs and optimize tariff procedures, the Law 

provides for exclusion of the costs on financial and technical expertise from the tariff 

from 1 January 2016.  
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 The Law sets the deadline for submission of applications for review of tariffs (prices, 

rates) by subjects of natural monopolies of low power as NOT later than ninety (90) 

calendar days before their entry into force. 

 The Law also clarifies the term (not more than thirty (30) calendar days) for the return 

by a subject of natural monopoly of income directly to the consumer, when such an 

income has been a result of unjustified exceeding of the limit prices. 

 The Law cancels the NM duty to develop an action plan for elimination of  excessive 

losses, a report on implementation thereof, while providing for the NM obligation to 

prevent the excessive losses. 

 In order to protect the rights of consumers, the Law envisages the priority use by 

subjects natural monopolies of funds as provided by the investment program for the 

restoration, renewal, extension, maintenance of existing assets, as well as 

reconstruction, re-equipping of the fixed assets of a subject of natural monopoly. 

 The Law also introduces a new obligation of subjects of natural monopolies to return 

the funds received from the re-calculation of outside air temperature directly to 

consumers or by reducing the rate when paying for heat supply services. 

 The Law expands the list of subjects of natural monopolies referred to the entities of 

small capacity (for instance, the list now includes services on the transmission and (or) 

distribution of electric power of up to twenty-five million kW • h per a year, as well as 

services for water irrigation of up to thirty million cubic meters per a year), which have 

the right to raise tariffs within the limits of the consumer price index according to the 

previous year. 

 The Law enshrines the function of the competent authority to approve the list of goods 

of subjects of regulated market entities, which are subject to the state regulation of 

prices. 

 The Law clarifies that emergency regulatory measures may be only taken in case of (i) 

increase in the value of strategic goods, or (ii) emergency situations and only in order 

to stabilize the activity of subjects of natural monopolies and to protect life, health, 

property of individuals and legal entities, as well as to protect the environment. 

 The Law introduces a new duty of subjects of natural monopolies to publish 

information on congestion of networks and capacities. 

 The Law provides for the option to file an application in electronic format. 

 The Law also expands the list of strategic goods. Purchased water is now deemed a 

strategic product for subjects of natural monopolies in the areas of water supply, heat 

generation, while heat power is deemed strategic product solely for the natural 

monopolies in the area of heating. 

 The provisions relating to the activities of the regional power grid companies, 

including provisions governing the method of comparative analysis as a method for 

tariff formation for regulated services of natural monopolies being the regional power 

grid company, will not exist from 1 January 2016. 
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 The Law excludes a closed tender as a method of procurement.  

 

Increase of Control over the Implementation of NM Investment Programs 

 The Law provides for the recording of quality and reliability of services provided by 

subjects of natural monopolies when approving tariffs, as well as when analysing the 

investment program implementation. Quality indicators include, inter alia, reducing 

losses, etc. 

 The term for consideration of the investment program (draft) is now extended from 

thirty (30) calendar days up to forty five (45) business days.  

 The approved investment program (draft) of a subject of natural monopoly shall be 

placed by the relevant government authorities on their web resources.  

 Information on the implementation of the investment program (draft) is also 

submitted to the state authority managing the corresponding sector (area) of public 

administration.  

 In case of failure of a subject of natural monopoly to perform activities under the 

investment program (draft) for reasons beyond the control of the subject of natural 

monopoly (default by the other party to the contract, recognition of a tender as failed, 

force majeure events), the timing to perform the investment program (draft) activities 

may be postpones once. 

 

Increase of Transparency in Tariff Formation 

 In approving a tariff, standard technical losses, technological limits of raw material 

consumption, standard number of entities will be simultaneously approves, which will 

significantly reduce organisational and resource costs of enterprises and reduce the risk 

of abuse. 

 The Law also optimises the procedure for the approval of investment programs 

performed by both competent and industry state authorities. 

 In order to improve the transparency of tariff formation and reduce corruption risks, 

the deadlines for notification on public hearing were increased. In particular, the Law 

provides that the announcement on the date and venue of public hearings shall be 

published by the competent authority in periodicals not later than fifteen (15) calendar 

days prior to the public hearing. 

 

 

 

* * * * * 

We hope this Client Alert prepared by the Banking and Finance Team of GRATA Law Firm 

would be useful for you. If you have any questions or require further comments please feel 

free to contact us. We would be pleased to assist you.  
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We are constantly trying to improve the quality of our services; in this regard we would be 

grateful for your recommendations or suggestions. Besides, if we missed something while 

working on your project, please let us know.  

You may send your recommendations and suggestions by: schikanayev@gratanet.com и 

labdukhalykova@gratanet.com. We will do our best to resolve any issues and offer you the 

best service. 

Best Regards,  

Shaimerden Chikanayev  

Partner  

Tel. +7701 7878020  

Email: schikanayev@gratanet.com  

 

Lola Abdukhalykova 

Associate 

Tel. +7701 8887680 

Email: labdukhalykova@gratanet.com  

 

This information is provided for your convenience and does not constitute legal advice. This 

information has been prepared to inform our clients and other persons concerned. This 

information should not be acted upon in any specific situation without appropriate legal 

advice. This information may contain links to websites other than GRATA website. If you no 

longer want to receive newsletters and alerts from "Banking and Finance Team of GRATA 

Law Firm, please send a respective message by schikanayev@gratanet.com.  
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