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REVIEW OF MAIN CHANGES IN THE 
LEGISLATION OF THE REPUBLIC OF 
KAZAKHSTAN RELATED TO THE 
ACCESSION TO THE WORLD TRADE 
ORGANIZATION 

 

In line with GRATA International’s practice of 
informing our clients on important legal 
developments that might influence their 
business, we would like to draw your attention 
to some important changes in the laws of the 
Republic of Kazakhstan regarding the country's 
accession to the World Trade Organization. 

 

 

1. Introduction 

On 27 July 2015, the Republic of Kazakhstan officially acceded to the World Trade 
Organization ('WTO'). The accession of Kazakhstan to the WTO was preceded by 19 years 
of negotiations and discussions aimed, inter alia, at bringing the country's legislation in line 
with the rules and requirements of the WTO.  

The accession of Kazakhstan to the WTO is a logical continuation of the policy aimed at the 
expansion of the country's trade relations and the active attraction of foreign investments. 
For local and foreign companies the Kazakhstan's membership in the WTO is not only the 
expansion of trade relations, but also the opportunity to apply mechanisms offered by the 
WTO to settle economic disputes.  

The WTO accession demanded from Kazakhstan to make a number of significant changes 
in the national legislation. This document provides for a general overview of the main 
novelties related to the WTO accession. We expect that the work on the introduction of 
amendments to the national legislation in connection with the WTO accession will further 
continue, and we will keep you informed about major changes and amendments.  

 

2. Import of Goods 

Kazakhstan undertook to gradually reduce the import customs duties rate within 5 years 
after the WTO accession. The weighted average rate will fall from 10.4% down to 6.5%1 for 
over 3,000 items of goods, including cars, food products, wood products, jewellery and other 
products2. These rates of import customs duties are, apparently, below the rates established 
by the Common Customs Tariff of the Eurasian Economic Union ('CCT EAEU').  

                                                 
1
 Para 307 of the Work Group Report on the Kazakhstan accession to the WTO (the 'Report'); 

2
 Appendixes I and II to the Schedule of Concessions and Commitments on Goods (the 'CLXXII Schedule'); 
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To date, import customs duties are reduced in relation to 1,347 items of goods specified in 
the List approved by the Decision of the Eurasian Economic Commission No. 59, dated 14 
October 2015 (the 'List')3. This List will be updated annually. 

Goods imported from third countries at reduced rates of customs duties obtain the status of 
conditionally released and are declared on the basis of a separate customs declaration4. 
Such goods are prohibited from being exported to other EAEU countries5. 

If the goods were imported using the rates of customs duties provided for in the CCT EAEU, 
such item of goods is treated as EAEU goods and can therefore circulate between the EAEU 
states6.  

A special reporting system was introduced to control the movement of goods included into 
the List. Such data is exchanged between the EAEU states7. 

Reporting is performed on the following goods included into the List: 

 imported into Kazakhstan from third countries; 

 imported into Kazakhstan from the EAEU states; 

 produced in Kazakhstan8. 

A taxpayer shall prepare the relevant shipping documents when selling and moving goods 
included into the List:  

Goods Type Within Kazakhstan9 Export to the EAEU10 

Goods Included into the 
List, which are Imported into 
Kazakhstan from Third 
Countries E-Invoice 

An e-invoice is also issued 
when exporting goods 
specified in the List from 
Kazakhstan to other EAEU 
states within the same legal 
entity (for example, when a 
head office transfers the 
goods to its foreign 
branches).  

A hard copy of the e-invoice 
sealed by the state revenue 
authority, and goods 
declaration. 

Goods Included into the 
List, which were earlier 
Imported into Kazakhstan 
from the EAEU States 

A hard copy of the e-invoice 
sealed by the state revenue 
authority, and the statement 
on the goods importation and 
payment of indirect taxes 
(Form 328 00). 

Goods Included into the 
List, which are Produced in 
Kazakhstan 

A hard copy of the e-invoice 
sealed by the state revenue 
authority, and the original 
copy of the certificate of 
origin. 

                                                 
3
 Decision of the Eurasian Economic Commission No. 59, dated 14 October 2015, 'On the list of commodities subject to the 

application of import duty rates lower than those set out by the Common Customs Tariff of the EAEU in accordance with the 
obligations undertaken by the Republic of Kazakhstan as a condition for accession to the WTO, and the rates of such duties'; 

4
 Para 4 of the Order of the Minister of Finance of the Republic of Kazakhstan No. 640, dated 9 December 2015, 'On Approval 

of the Instruction on organising the accounting system for certain goods upon their movement within reciprocal cross-border 
trade of the EAEU member states' (the 'Instruction'); 

5
 Clause 3.4 of the Protocol 'On Some Issues of the Goods Import and Circulation in the Customs Territory of the EAEU', dated 

16 October 2015 (the 'Protocol'); 

6
 Clause 3.5 of the Protocol; 

7
 Clause 3.10 of the Protocol; 

8 Para 1 of the Instruction; 

9 Para 7 of the Instruction; 

10
 Paras 8, 10-1 and 10-2 of the Instruction; 
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The excise duty rates applicable to both domestic and imported goods were also gradually 
harmonised in accordance with Article III of the GATT (national mode). In particular, the 
excise duty rates on cars and fuel were harmonised in 2009. The excise duty rates on 
tobacco products were harmonised in 2011, on alcohol and alcoholic beverages - in 201211. 

 

3. Export of Goods 

Kazakhstan also undertook to gradually reduce the rate of export customs duty on a number 
of goods12, including wheat, cotton, uranium, copper, coking coal, silver, gold, platinum, as 
well as crude oil, petroleum products and other goods, by 25-50% on average  within 5 years 
after the WTO accession. 

From 1 March 2016, the export customs duty on crude oil is determined by a special formula 
based on the average market price of crude oil established on the world petroleum markets 
for the preceding period. In this case, the preceding period is calculated from the 20th day 
for two months prior to the 20th day of the month preceding the month when the export 
customs duties apply13. 

The amount of the export customs duty ranges from "0", if the average barrel price is less 
than 25 US dollars, and 236 US dollars per ton, if the average barrel price is 185 and more 
US dollars14. 

The average market price is calculated by the State Revenue Committee of the Ministry of 
Finance of the Republic of Kazakhstan with further publication of the calculation on its official 
website not later than 25th of the month preceding the month of the application of export 
customs duties15. 

 

4. Abolishment of State Subsidies and Benefits 

The accession of Kazakhstan to the WTO requires abolishing all state subsidies, including 
exemptions from taxes and customs duties, which promote export and import substitution16. 
Meanwhile, Kazakhstan reserved the right to provide state support for: 

 attraction of investment into priority sectors of the economy; 

 development of innovative industries; 

 support of small and medium businesses; 

 development of regions. 

Due to Kazakhstan's undertakings, the following special fiscal regimes will be completed: 

 participants of special economic zones and declarants of free warehouse customs 
procedures may enjoy the exemptions from VAT and import customs duties until 1 
January 2017; 

 agricultural manufacturers and processors may enjoy VAT exemption until 1 January 
2018; 

                                                 
11

 Para 377 of the Report; 

12
 Part V of the CLXXII Schedule; 

13
 Appendix 2 to the Order of the Minister of National Economy of the Republic of Kazakhstan No. 81, dated 17 February 2016, 

'On Approval of the List of Goods Subject to Export Customs Duties, Duty Rates and Their Validity Period, and the Rules for 
Calculation of the Export Customs Duties on Crude Oil and Products Made of Oil' (the 'Order'); 

14 Export customs duty rates for crude oil under Appendix 2 to the Order; 

15 Para 4 Section 2 of the Appendix 2 to the Order; 

16
 Para 585 of the Report; 



4 
 

 companies17, which apply the regime of industrial motor vehicles assembly18, may 
enjoy the exemptions from import VAT and customs duties until 1 January 201819. 

 

5. Cancellation of Local Content Requirements 

By virtue of the principle of the most favoured nation applicable by the WTO, Kazakhstan 
undertook the following commitments to limit the local content requirements: 

 all obligations on local content in goods acquired within the subsoil use contracts 
signed before 1 January 2015 shall terminate either on the date of their renewal until 1 
January 2021, or on 1 January 2021. The requirements for local content in goods are 
not included in the subsoil use contracts signed after 1 January 2015; 

 the requirement for local content in the procurements by quasi-public sector for the 
purpose of commercial resale or use for the production of goods and provision of 
services for commercial sale shall be cancelled from the date of Kazakhstan's 
accession to the WTO. As a result, the provision on conditional reduction of the price 
of bidders - domestic producers and suppliers of works and services20 was deleted 
from the laws of the Republic of Kazakhstan 'On Joint Stock Companies' and 'On 
National Welfare Fund'; 

 the obligations to comply with the 50% level of localization for each vehicle model 
manufactured by the companies21, which apply the regime of industrial assembly of 
motor vehicles22, shall terminate from 1 July 2018. 

At the same time, Kazakhstan reserved the right to demand that subsoil user:  

 shall acquire up to 50% of services23 related to activities under the subsoil use contract 
from Kazakhstani suppliers; 

 shall provide 20% conditional discount on the bid application of any Kazakhstani legal 
entity until 1 January 2022, provided that at least 75% of its qualified employees are 
citizens of Kazakhstan, and this supplier meets the standards and quality features 
established in the tender documents. The qualified employees shall mean directors, 
managers and specialists in the meaning as defined for the purposes of entry and 
temporary stay within the intra-company transfer24; 

 shall provide 20% conditional discount on the bid application of any Kazakhstani legal 
entity after 1 January 2022, provided that at least 50% of its qualified employees are 
citizens of Kazakhstan, and this supplier meets the standards and quality features 
established in the tender documents. 

                                                 
17

  Agromashholding JSC, SaryarkaAvtoProm LLP, AsiaAvto JSC, and AsiaAvto Kazakhstan JSC; 

18
 Under the treaty on the industrial assembly o motor vehicles entered into by the Ministry of Investments and Development of 

the Republic of Kazakhstan, in accordance with the Order No. 113, dated 11 June 2010; 

19
 Para 1167 of the Report; 

20
  The Law 'On Introduction of Amendments to Some Legislative Acts of the Republic of Kazakhstan Related to the WTO 

Accession', dated 27 October 2015 (effective from 9 November 2015); 

21
  Agromashholding JSC, SaryarkaAvtoProm LLP, AsiaAvto JSC, and AsiaAvto Kazakhstan JSC; 

22
 Under the treaty on the industrial assembly o motor vehicles entered into by the Ministry of Investments and Development of 

the Republic of Kazakhstan, in accordance with the Order No. 113, dated 11 June 2010; 

23
  Since the WTO applies the concepts such as 'goods' and 'services' only, the concept 'works' used in Kazakhstan is included 

into the concept 'services' 

24
 An intra-company transfer is a temporary transfer, for a period specified in the employment contract, but not more than for 3 

years with an extension option for up to 1 year, of a foreigner or stateless persons holding the position of director, manager or 
specialist in a legal entity established in the territory of the WTO member-state, which is located and operating outside of the 
territory of Kazakhstan, to affiliates, subsidiaries, or representative offices of the legal entity, which are established in the 
territory of the Republic of Kazakhstan, in accordance with the legislation of the Republic of Kazakhstan; 
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6. Dispute Settlement within the WTO 

Accession to the WTO enables Kazakhstan to apply different mechanisms for protection of 
the Republic's interests in trade disputes. 

Disputes arising within the WTO shall be settled by the Dispute Settlement Body (the 
'DSB')25, where only WTO member-states can be parties26. 

The WTO dispute settlement mechanism includes the following stages: 

 Stage One - consultations between the parties to the dispute initiated by the affected 
party. The dispute should be settled within 60 days.  

If upon the expiry of 60 days the dispute is not settled, the complaining party may request for 
the establishment of a special group of experts - the panel, which should be established 
within 30 days27. Usually, the panel consists of three panelists28, who are competent in the 
matter of the dispute and serve in individual capacity.  

The dispute is forwarded to the DSB only if it is not resolved through bilateral consultations. 

 Stage Two – if the parties fail to come to a compromise at the stage one, then they 
proceed to stage of preparation of the report for the DSB. Rulings and 
recommendations of the panel shall be prepared within 6 months, in exceptional cases 
- within 3 or 9 months, and within 60 days the report shall be accepted automatically 
by the DSB, unless the DSB decides to reject the report by consensus29. 

 Stage Three - appeal to the WTO Appellate Body. This authority is created by the 
DSB of seven expert members, who serve in individual capacity30. An appeal may be 
filed by one of the parties to the dispute in case of disagreement with the DSB report. 
The dispute should be considered within 60 days at this stage, in exceptional cases - 
90 days, after the receipt of the appeal notification by one of the parties to the 
dispute31.  

The report of the Appellate Body is accepted by the DSB and is recognised by the parties to 
the dispute unless by consensus the DSB takes the decision not to adopt the report of the 
Appellate Body within 30 days following its circulation to the members.32 

The maximum term for the voluntary execution of the recommendations and rulings of the 
DSB by the violating party shall not exceed 18 months after the acceptance thereof33. 

Thereat, if during this period the recommendations or decisions of the DSB are not 
performed voluntarily, the affected party may require that the DSB authorises such a party to 
take retaliatory measures against the violating state through the suspension of concessions 
or other obligations34. This can be done, for instance, by increasing the import tariff rate on 
the goods imported from the violating state. 

******* 

                                                 
25

 Clause 2.1 of the Understanding on rules and procedures governing the settlement of disputes (the 'Understanding'); 

26
 Clause 2.1 of the Understanding; 

27
 Clause 4.7 of the Understanding; 

28
 Clause 8.5 of the Understanding; 

29
 Clause 16.4 of the Understanding; 

30
 Clause 17.1 of the Understanding; 

31
 Clause 17.5 of the Understanding; 

32
 Clause 17.14 of the Understanding; 

33
 Clause 21.4 of the Understanding; 

34
 Clause 22.6 of the Understanding; 



6 
 

If you have any questions, please contact:  

 

Assel Ilyassova 

Partner 

ailyassova@gratanet.com 

 

Yerzhan Yessimkhanov 

Partner  

YYessimkhanov@gratanet.com 

 

 

Yerbolat Yerkebulanov 

Partner 

Yyerkebulanov@gratanet.com  
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