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Litigation

1 What is the structure of the civil court system? 
Kazakhstan’s court system is comprised of four tiers of courts: 
• special district courts and general district courts; 
• appellate courts; 
• cassation courts; and 
• the Supreme Court. 

Specialised district courts focus on specific categories of cases, such as 
administrative, commercial, criminal and juvenile. The vast majority of 
commercial disputes are tried in specialised commercial (economic) dis-
trict courts. These courts have jurisdiction to review all commercial dis-
putes, regardless of their size, provided both parties to the dispute are legal 
entities or entrepreneurs. General district courts review all civil cases that 
do not fall within the jurisdiction of any other specialised district court.

The distribution of courts according to specialisation exists only at the 
level of district courts. There is no such distribution in the appellate courts 
and cassation courts. However, within the appellate court, the cassation 
court and the Supreme Court, there are special panels that focus on certain 
categories of cases. 

Civil courts are spread throughout 16 administrative regions of 
Kazakhstan, with each administrative region having one specialised com-
mercial (economic) district court, appellate court and cassation court. 
Generally, each town and smaller district comprising the administrative 
region would have a general district court.

2 What is the role of the judge and the jury in civil proceedings? 
Although the Republic of Kazakhstan Code of Civil Procedure (CPC) 
declares that the civil procedure is adversarial, in practice, due to the Soviet 
history, courts generally tend to take the central role in civil proceedings, 
requiring parties to produce evidence, raising questions to parties and wit-
nesses, appointing experts, and otherwise ensuring that the circumstances 
of the case are fully and properly examined. The jury is not involved in civil 
litigation. The jury could be engaged in criminal proceedings with respect 
to certain categories of crimes.

3 What are the time limits for bringing civil claims? 
Statutory limitation is a matter of substantive law, and the relevant rules 
are described in the Civil Code. The expiry of the statutory limitation 
period prior to filing a lawsuit is a ground for rejecting a claim. Statutory 
limitation is applied by a court only at the request of the defendant, pro-
vided this is done prior to issuing the judgment.

Generally, the statute of limitation in commercial cases is three years 
following the date when an affected party became aware or ought to 
become aware of the violation of his or her right. Although the Civil Code 
does not specifically provide the possibility for parties to suspend the statu-
tory limitation, it lists a number of situations where the statute of limitation 
could be suspended. 

The statute of limitation renews with filing of a lawsuit, entry by the 
parties into a mediation agreement, or a debtor’s actions that demonstrate 
recognition of debt or other commitment. Under certain exceptional cir-
cumstances where a court may find that the statutory limitation period was 
missed due to valid reasons, eg, serious illness, the court may restore the 
statutory limitation period. 

4 Are there any pre-action considerations the parties should 
take into account? 

Generally, there are no mandatory prerequisites for filing a lawsuit, except 
where explicitly required by law or contract. For example, in relation to cer-
tain categories of claims (claims against transport operators, claims against 
mass media, consumer claims, or claims seeking termination of a contract, 
etc), prior submission of the claim to the potential defendant is mandatory. 
Bringing a lawsuit would be possible only upon expiration of a time frame 
set by law following the submission of such prior claim.

Alternatively, if parties agreed in a contract that, prior to bringing a 
lawsuit, they would follow certain preliminary procedures (eg, mediation, 
negotiation, expert determination), such preliminary procedure must be 
observed by the time a lawsuit is filed. Otherwise, courts would refuse 
to initiate the proceeding until such procedures are observed, unless one 
party can prove that it is no longer possible to observe this preliminary 
procedure.

5 How are civil proceedings commenced? How and when 
are the parties to the proceedings notified of their 
commencement?

Most proceedings are initiated by filing a statement of claim. In a number 
of special proceedings, a petition would be filed to initiate the proceeding 
(eg, bankruptcy proceedings, proceedings over challenges of acts of state 
authorities, proceedings seeking recognition of a legal fact).

Generally, the court informs the defendant of the lawsuit by post. 
Depending on the circumstances, instead of by post, the notice could be 
served by courier, electronic mail, text message, fax, telegram or other 
means of communication, provided it records the notice. Sometimes, a 
court may request that the claimant serves notice if he or she agrees. 

There is no specific time frame within which notice must be served. 
Generally, notice is served within two to three weeks of the opening of the 
case, unless the defendant is located outside of Kazakhstan, when service 
may take considerably longer. 

Along with the notice, the defendant is also provided with a copy of 
the claim and documents supporting the claim. The notice is served at the 
address of the defendant as indicated by the claimant. If a defendant is not 
present at its address, the notice could be served at the defendant’s place 
of employment or residence. If the defendant is not available, the notice is 
served with a local municipality or property management organisation at 
the defendant’s last known place of residence.

6 What is the typical procedure and timetable for a civil claim?
District courts review cases within two months and seven days following 
initiation of the case. This term could be extended to up to three months 
in total. The appellate court, the cassation court and the Supreme Court 
would review cases within one month upon receipt of the case.

Proceedings are commenced by the judge’s announcement that the 
proceedings are open and a description of the dispute. A secretary will 
report to the judge on the parties present in court. The judge will check the 
powers of attorneys to participate in the proceedings. 

The judge will then introduce him or herself and other parties to the 
proceeding, and explain their procedural rights and duties. Then, the judge 
will ask if either party has any motions or requests, proceed to listen to such 
motions or requests, invite the counterparty to express an opinion, after 
which the judge will decide on the motions or requests.
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The judge will then commence a review of the claim on merits. The 
claimant presents his or her statement of claim, and the defendant is 
required to submit the statement of defence. Further submission of objec-
tions and rejoinder are voluntary. 

The judge listens to the parties, witnesses and examines evidence. 
Upon completion of the review of evidence, the judge closes the evidence-
gathering period and the parties present final speeches. Then, the parties 
are allowed to make additional responses to each other’s arguments. If 
applicable, the public prosecutor will express an opinion on the case. The 
judge then leaves the courtroom to deliberate and inform of the date on 
which the judgment will be announced. 

7 Can the parties control the procedure and the timetable?
The judge controls the procedure and timetable. The parties can only ask 
the court to accommodate their needs. Judges usually try to accommodate 
requests of the parties, although they may not necessarily do so.

8 Is there a duty to preserve documents and other evidence 
pending trial? Must parties share relevant documents 
(including those unhelpful to their case)?

There is no explicit duty to preserve documents and other evidence pend-
ing trial. If presentation of evidence to the parties and other persons par-
ticipating in the case is difficult, the court provides assistance in taking 
evidence upon their petition. If a party holds evidence required by the 
court and does not submit it at the court’s request, it is assumed that the 
contained information is directed against the interests of this party and 
shall be deemed to have been acknowledged by it.

9 Are any documents privileged? Would advice from an 
in-house lawyer (whether local or foreign) also be privileged?

Kazakh law recognises attorney–client privilege and work product pro-
tection to a limited extent. The degree of privilege generally depends on 
whether a person is represented by a licensed advocate or a professional 
lawyer without the licence of an advocate (non-advocate). Under Kazakh 
law, a lawyer must have a state licence of an advocate to act in criminal 
proceedings and certain categories of administrative proceedings. This 
requirement does not apply to civil proceedings. Thus, in practice, the vast 
majority of professional lawyers representing clients in civil disputes do 
not possess a state licence of an advocate. However, a recent amendment 
to the procedural law establishes a mandatory requirement for lawyers 
representing clients in civil cases to have a law degree. 

Communication between an advocate and client as well as work prod-
ucts of an advocate are protected and cannot be disclosed. An advocate 
cannot be questioned in court as a witness.

Professional lawyers who do not possess a state licence of an advo-
cate cannot be questioned as witnesses in relation to the circumstances of 
the case in which they acted. The CPC is silent on any other protections 
available to non-advocates. Thus, communication and work products 
between a non-advocate and a client are not protected by legal privilege. 
In practice, however, the absence of an advocate’s licence in a civil case 
does not create considerable risks regarding the disclosure of confidential 
information. 

10 Do parties exchange written evidence from witnesses and 
experts prior to trial?

There are no obligations for the parties to exchange written evidence from 
witnesses and experts before trial, and no such practice has developed. 

11 How is evidence presented at trial? Do witnesses and experts 
give oral evidence?

The three main principles that govern the admission of evidence at trial are 
relevance (ie, the evidence proves, disproves, or puts circumstances of the 
case into question); admissibility (ie, that the evidence is obtained through 
legal means); and authenticity. All evidence is tested against these three 
principles.

Any circumstances established by a court judgment that has entered 
into effect would have a binding effect on other courts that would review 
disputes between the same parties. 

There are circumstances that the CPC assumes as having been 
proven unless in the course of the proceedings it is established otherwise. 
Generally, Kazakh courts tend to rely primarily on document evidence.

Witnesses normally give oral evidence. Experts provide conclusions 
in writing, and these are announced at the court hearing. Witnesses and 
experts can be questioned by the parties and the court.

12 What interim remedies are available? 
The CPC provides for a number of categories of injunctive relief, such 
as the arrest of property, prohibiting the defendant from taking certain 
actions, prohibiting third parties to perform obligations for the defendant 
or transfer property to him or her, suspend the legal effect of an act of a 
state authority and other categories not prohibited by law.

Parties may request the court to grant injunctive relief when the failure 
to do so would make the enforcement of the judgment impossible or dif-
ficult. The injunction must be comparable with the claim that is the subject 
matter of the proceeding. 

The same categories of injunctive relief are available in aid of foreign 
arbitration proceedings. This is not possible with respect to foreign litiga-
tions, except according to international treaty. 

13 What substantive remedies are available? 
Damages are most common remedy. Damages are defined as expenses 
that were incurred or ought to have been incurred by a person whose rights 
have been violated or whose property has been damaged, as well as lost 
income that such person would have incurred in the normal course of busi-
ness had his or her right not been violated.

Apart from injunctive relief, a party may request that the court rec-
ognises a right (eg, title to property), reinstates the situation that existed 
prior to the breach (eg, by way of an order requiring certain parties to take 
certain actions to reinstate rights), issues an order prohibiting a party from 
taking certain actions that violate or pose the risk of violating a right, order 
specific performance, declare a transaction or an act of state authority as 
being invalid, recognise the occurrence of a legal fact, etc.

If a contract stipulates a penalty, including penalty interest, for the 
failure to perform an obligation, damages are ordered for the difference 
between the actual size of the damage and total amount of the penalty. A 
party may also seek compensation for moral harm on top of the damages 
for personal sufferings caused by the breach. 

Punitive damages are not available. 
Interest can be collected both before and after the judgment is entered. 

If a contract is silent on interest, prior to the judgment, a party may request 
the court to award statutory interest, which is currently set at 5.5 per cent 
per annum. 

14 What means of enforcement are available? 
There are two categories of enforcement officers in Kazakhstan: public 
(civil servants who charge no fee to the creditor) and private enforcement 
officers (private entrepreneurs charging 3 to 25 per cent of the collected 
amount or value of property). Both may undertake the following measures 
against a debtor:
• recover debtor’s property, including money, securities, shares in com-

mon or pledged property, transfer debtor’s property to a creditor, or 
both;

• recover debtor’s property held by third parties;
• retain debtor’s salary and other income;
• enforce against debtor’s monetary and other related rights;
• arrest debtor’s property;
• compel the debtor to execute an action or restrain from an action;
• reinstate an employee at work;
• remove the debtor from a dwelling; and
• impose a fine or hold the debtor criminally liable for the failure to 

enforce a judicial act. 

15 Are court hearings held in public? Are court documents 
available to the public?

Court proceedings are open to the public. Anyone may participate in a 
court proceeding and record the proceedings; a court’s approval is required 
for video filming. Where the proceedings concern state secrets, or a party 
requests the court to hold proceedings in closed sessions in order to ensure 
confidentiality of private life, commercial secrets, or other information 
protected by law, the court can hold proceedings in a closed format where 
the general public is not allowed.

A court’s procedural orders, judgments and minutes of the court 
proceedings are generally available to the public online on the electronic 
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database of the Supreme Court. Other case files, including evidence, the 
claim, a response to the claim, expert reviews, etc, are not available to the 
public. These files can only be disclosed to parties to the proceedings with 
the permission of the court.

16 Does the court have power to order costs? 
Generally, each party bears its own costs in connection with the proceed-
ings. Costs are generally comprised of state duty payable for filing the 
claim, appeal, cassation appeal or motion to initiate supervisory proceed-
ings with the Supreme Court, attorneys’ fees and other expenses. Upon 
request of a party, the court may order the losing party to make a full reim-
bursement of the costs or pro rata to the extent to which the claim was 
granted or rejected. Attorneys’ fees cannot exceed 10 per cent of the claim.

A party can also be compensated for loss of time caused by a frivolous 
lawsuit, delays or groundless objections. The claimant is not required to 
provide security for the respondent’s costs.

17 Are ‘no win, no fee’ agreements, or other types of contingency 
or conditional fee arrangements between lawyers and their 
clients, available to parties? May parties bring proceedings 
using third-party funding? If so, may the third party take a 
share of any proceeds of the claim? May a party to litigation 
share its risk with a third party? 

There is no prohibition upon third-party funding, although in order to have 
the opportunity to be reimbursed for costs, if the litigation is successful, 
it is generally advisable to channel funds through a party to the proceed-
ings that incurred the costs, because it would be impossible for non-parties 
to the proceeding to be reimbursed for costs. Any funds extended by third 
parties would be the subject of a contractual arrangement (eg, a loan) 
between the funding party and the recipient.

Compensation schemes based on a contingency arrangement are not 
prohibited by law. In fact, this compensation mechanism is popular among 
domestic law firms and private lawyers. The size of the contingency fee is 
a matter of contractual agreement. Although there is no obligation to dis-
close a contingency fee arrangement, because a copy of the legal services 
agreement must be disclosed to the court to support the fees, it is generally 
made known to the counterparty.

18 Is insurance available to cover all or part of a party’s legal 
costs?

The law is silent on this point. We are not aware of the use of insurance as a 
means of funding litigation.

19 May litigants with similar claims bring a form of collective 
redress? In what circumstances is this permitted?

The possibility of bringing representative or collective actions is extremely 
narrow. The CPC very lightly mentions that a public prosecutor may bring 
claims on behalf of an unlimited scope of persons in a social sphere.

Collective actions can also be brought by consumer protection organi-
sations on behalf of an unknown number of parties. This possibility is 
expressly set out by the Law ‘On Protection of Consumer Rights’ dated 4 
May 2010. However, the Law does not further elaborate on the legal frame-
work and implications of initiating such proceedings. 

20 On what grounds and in what circumstances can the parties 
appeal? Is there a right of further appeal?

Judgment of district court or resolution of appellate or cassation court can 
be appealed if a party can demonstrate that: 
• the court has not accurately defined and established the scope of cir-

cumstances necessary to resolve the dispute; 
• the circumstances established by the court as being relevant to the dis-

pute are not proven by the evidence; 
• the findings of the court do not correspond to the circumstances of the 

case; or 
• the court has violated or inaccurately applied substantive or proce-

dural law. 

A judgment of a district court can be appealed within 15 days following 
receipt of a copy of the judgment, failing which the judgment will enter 
into effect. A resolution of the appellate court or a judgment of the district 
court that entered into effect can be appealed to the cassation court within 
six months. A motion to the Supreme Court to reconsider the resolution of 

the cassation court can be filed within one year following the entry of the 
appellate court’s resolution into effect. 

The CPC also provides for the possibility to reconsider a judgment that 
entered into effect on the basis of newly discovered circumstances. 

21 What procedures exist for recognition and enforcement of 
foreign judgments? 

Kazakh courts would recognise and enforce foreign judgments only if this 
is required by law or an international treaty to which Kazakhstan is a party. 
Kazakh courts do not recognise or enforce foreign judgments based on 
reciprocity.

Kazakhstan is a party to more than 10 bilateral treaties on the rec-
ognition and enforcement of foreign judgments (eg, with China, India, 
Turkey, the UAE). No treaties have been signed with western jurisdictions. 
Kazakhstan is also a party to two multilateral treaties signed within the 
framework of the Commonwealth of Independent States on the recogni-
tion and enforcement of judgments within several of the former states of 
the USSR.

22 Are there any procedures for obtaining oral or documentary 
evidence for use in civil proceedings in other jurisdictions?

Kazakh courts may apply to foreign courts for legal assistance, including 
with respect to collection of evidence. The law is silent on the procedure of 
legal assistance when requested by Kazakh courts. Usually, relevant proce-
dures would be described in international treaties.

Arbitration

23 Is the arbitration law based on the UNCITRAL Model Law? 
Arbitration, particularly in a cross-border context, has become increas-
ingly popular in Kazakhstan. The main legislation governing the conduct 
of arbitration was adopted in late 2004. However, arbitration achieved a 
reasonable degree of popularity only recently, within the past three years.

There are two separate laws governing the conduct of arbitration. The 
Law ‘On International Arbitration’ (broadly similar to the UNCITRAL 
Model Law) applies to disputes with their seat in Kazakhstan where at least 
one party to the dispute is foreign legal entity or individual (a non-resident 
of Kazakhstan). Our discussion below is based on this law.

The Law ‘On Treteiski Courts’ (Domestic Arbitration Law) applies to 
disputes with their seat in Kazakhstan where the parties to the dispute are 
residents of Kazakhstan (individuals having the citizenship of or legal enti-
ties incorporated in Kazakhstan). The Domestic Arbitration Law has been 
criticised for being rather restrictive.

24 What are the formal requirements for an enforceable 
arbitration agreement? 

An arbitration agreement must be in writing. It can take the form of an 
arbitration agreement in a contract. It can also be executed by way of 
exchanges of letters, telegrams, fax messages, electronic documents and 
other means that are capable of recording the parties and their intent. 
Kazakh courts restrictively approach arbitration agreements executed 
electronically, requiring that, in order for an arbitration to be valid, the 
exchange of electronic documents be certified by digital signatures issued 
according to relevant local procedures.

25 If the arbitration agreement and any relevant rules are silent 
on the matter, how many arbitrators will be appointed and 
how will they be appointed? Are there restrictions on the right 
to challenge the appointment of an arbitrator?

The law requires that the number of arbitrators must be uneven. If there is 
no indication of the number of arbitrators in the arbitration agreement or 
relevant rules of arbitration, the default number will be three.

Arbitration rules of all well known arbitration institutions in 
Kazakhstan set out procedures governing the appointment of arbitrators. 
However, in ad hoc arbitration, if either party fails to appoint an arbitrator 
within 30 days of the other party’s request, or two arbitrators appointed 
by the parties could not agree on the appointment of the third arbitrator 
within 30 days of their appointment; or if the dispute is reviewed by single 
arbitrator, where the parties could not agree on the appointment of such 
single arbitrator, appointment can be made by relevant state court upon 
request of either party to the arbitration.
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A party wishing to challenge the appointment of an arbitrator must 
submit the challenge within the time frame specified in the relevant rules 
of arbitration. In ad hoc arbitration or, if the rules of arbitration are silent 
on the relevant procedures, the challenge can be submitted within 30 days 
of the date when a party making the challenge became aware of circum-
stances giving rise to the challenge.

26 Does the domestic law contain substantive requirements for 
the procedure to be followed? 

The law does not contain substantive requirements applicable to the pro-
cedure of arbitration.

27 On what grounds can the court intervene during an 
arbitration? 

State courts are prohibited by law from intervening in arbitration proceed-
ings. Still, state courts usually do not refrain from reviewing claims relat-
ing to the validity of arbitration agreements when explicitly so requested 
by either party. State courts may also cancel an arbitration award mainly 
due to procedural violations, as described below. The court’s powers can-
not be overridden by agreement, and such agreements are usually not 
enforceable.

28 Do arbitrators have powers to grant interim relief ?
Yes; arbitrators have the power to order interim relief to be observed by 
either party, including with respect to the preservation of assets or docu-
ments. In practice, however, interim relief is sought from state courts, as 
they have relevant enforcement powers and their acts are usually more 
effective.

29 When and in what form must the award be delivered?
An award is issued upon completion of the arbitration proceeding. The 
award must be in written form, and it must be signed by the arbitrators 
comprising the tribunal, including any dissenting arbitrator. The arbitral 
award must indicate its date, the place of arbitration and the grounds on 
which it is based.

30 On what grounds can an award be appealed to the court?
The arbitral award can be appealed to state court in either of the following 
situations: if a party seeking cancellation of the award provides evidence 
that proves that: 
• one of the parties to the arbitration agreement is declared by the rel-

evant state court to have lacked legal capacity, or the arbitration agree-
ment is invalid according to the law selected by the parties or, in the 
absence of such, according to the laws of Kazakhstan; 

• a party to the dispute was not properly informed of the appointment of 
an arbitrator or of the arbitration proceedings, or was unable to present 
its case for other reasons recognised by the court as being valid; 

• the award was issued in a dispute that was not envisaged by or does 
not fall under the conditions of the arbitration agreement or contains 
findings beyond the scope of the arbitration agreement; 

• the composition of the tribunal or the arbitration procedure did not 
comply with the agreement between the parties or the rules of arbitra-
tion; or 

• the court finds that the arbitral award contradicts the public policy of 
Kazakhstan or the subject matter of the arbitration is nor capable of 
being settled by arbitration under Kazakh law.

The court’s ruling issued upon review of the appeal against an arbitral 
award can be appealed. 

31 What procedures exist for enforcement of foreign and 
domestic awards? 

Arbitral awards, both foreign and domestic, are not enforceable directly. 
To enforce an arbitral award, a party must file an application to court to 
request issuance of an enforcement writ. The application must be accom-
panied by an original or certified copy of the arbitral award; an original or 
certified copy of the arbitration agreement; a certified translation of the 
arbitral award (if applicable). Sometimes, court may require proof of entry 
of the arbitral award into effect (if this is not explicitly stated in the award) 
and service of notice to the counterparty. In order to file the application, a 
state duty of approximately US$50 must be paid.

Upon receipt of the application, the judge would review the applica-
tion within 15 days. The judge would invite parties to court to hold a hear-
ing where the counter party may present objections to the issuance of an 
enforcement writ. The proceeding would close by the court’s issuance of 
its ruling to issue an enforcement writ to execute the arbitral award or to 
refuse to issue it. The court’s ruling can be appealed.

32 Can a successful party recover its costs?
Yes; the arbitral tribunal would normally distribute the cost according to 
parties’ agreement. Alternatively, the costs would be distributed in propor-
tion to claims that have been granted or rejected. Attorneys’ fees and other 
fees with respect to arbitration could also be compensated to the winning 
party, provided the party seeking compensation submitted such request to 
the tribunal in the course of arbitration. The arbitral award would specify 
distribution of costs of the arbitration.

Alternative dispute resolution 

33 What types of ADR process are commonly used? Is a 
particular ADR process popular?

ADR, apart from arbitration, is not commonly used. Mediation is slowly 
gaining momentum, although it will take a long period of time for media-
tion to become reasonably popular in Kazakhstan.

34 Is there a requirement for the parties to litigation or 
arbitration to consider ADR before or during proceedings? 
Can the court or tribunal compel the parties to participate in 
an ADR process? 

Parties to litigation or arbitration are not required to consider ADR. In 
the course of civil proceedings, the court must inform the parties of the 
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possibility to settle dispute by way of mediation or otherwise. Sometimes, 
judges could recommend mediation to parties.

Miscellaneous

35 Are there any particularly interesting features of the dispute 
resolution system not addressed in any of the previous 
questions?

Probably the key interesting features of Kazakhstan’s dispute resolution 
system are quick resolution of disputes (within a matter of months), as 
described above, and low cost of litigation. The dispute resolution system 
is constantly evolving, introducing various new features from time to time. 
For instance, in November 2014 significant modifications were introduced 
into the CPC, which could be briefly summarised as follows: 
• introduction of the requirement to pay state duty for filing appeals, or 

motions to initiate a supervisory proceedings;

• introduction of the new simplified category of court proceedings; 
• introduction of the requirement for the representatives of parties act-

ing on the basis of a power of attorney to possess a law degree; 
• introduction of new rules applicable to settlement agreements; and
• guilt established in the course of administrative proceedings would no 

longer require proof in civil proceedings.

Update and trends

There is a completely new code of civil procedure is being discussed 
by the lawmaker at this stage. It is planned to come into force from 1 
January 2016.


