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Traditionally, Kazakh law has been very conservative in terms of enforcement of 

foreign judgments. According to general rule contained in the Code of Civil 

Procedure, which remained effective until 31 December 2015, Kazakh courts would 

recognize and enforce foreign court judgments only if there was an international 

treaty with relevant state on the mutual legal assistance. The number of such mutual 

legal assistance treaties has been very small (13+). None of the treaties were signed 

with western jurisdictions. As such, enforcement of judgments of English courts, for 

example, was not possible. 

This, by the way, is opposite to the situation with foreign arbitral awards which 

generally, although not without issues, are recognized and enforced by Kazakh 

courts. Kazakhstan is a party to 1958 New York Convention on the Recognition and 

Enforcement of Foreign Arbitral Awards, 1961 European Convention on International 

Commercial Arbitration, and 1965 ICSID Convention. 

Now, the situation with enforcement of foreign court judgments seems to be 

changing. In late 2015 Kazakhstan adopted a New Code of Civil Procedure, which 

entered into effect on 1 January 2016. Apart from many significant changes, which 

the Code has introduced (mainly relating to the structure of civil process), the Code 

introduced a quite surprising Article 501(1). It provides that, among others, judgments 

of foreign courts may be recognized and enforced by the courts of Kazakhstan, if 

recognition and enforcement is provided for by the laws of Kazakhstan and (or) 

international treaty ratified by Kazakhstan or on the basis of reciprocity. 

Verbatim reading of Article 501(1) of the Code suggests that Kazakh courts would 

recognize and enforce foreign judgments in the absence of an international treaty 

between Kazakhstan and a relevant foreign state, provided that there is reciprocity. 

The Code does not elaborate any further on reciprocity within the context of 

enforcement. Thus, it seems that general rules applicable to enforcement of foreign 

arbitral awards may apply by analogy. Accordingly, it seems that a party seeking 

enforcement would have to prove reciprocity, for example, in English courts in 

relation to enforcement of Kazakh court judgments. 

Although I am not qualified to practice English law, but, as I understand, English 

courts generally recognize and enforce foreign judgments without the need for an 

international treaty, including, perhaps, judgments of Kazakh courts. Accordingly, it 

appears that we may have a legal basis to seek enforcement of English courts in 

Kazakhstan. 

This development has been somewhat unexpected, as it has not been subject to any 

serious legal debate. For example, in Russia this debate has continued for years, and, 

as we understand, there is still contradicting judicial practice on the possibility to 

enforce foreign judgments based on reciprocity. 

Although I tend to think that first attempts to enforce foreign judgments in Kazakhstan 

will be very difficult (as Kazakh judges tend to be very conservative and thus 

unwilling to change the previously existing course of things), we are looking forward 

to an opportunity to test this new Article 501(1) in practice. 

Our firm is ready to take such first 

three requests for enforcement 

totally free of charge just to try to 

establish new practice. 

So, any requests for enforcement 

are welcome. 
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